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CHAPTER I. 



The appeal to the provisions of the Treaty of Utrecht, 
which has been made in consequence of the marriage 
of the Duke of Montpensier with the Infanta, sister of 
the Queen, and heiress to the crown of Spain, has 
given rise to so much controversy, that, although the 
subject may be considered a dry one, we have been 
induced to enter into some details with the view of 
showing what is the real sense of that treaty, and of 
the acts incorporated in it. And we have the more 
readily undertaken to do so, because we have reason 
to think that the nature of the arrangements made 
by that treaty is not generally known, owing to the 
circumstance of its not being contained in the modern 
collections of treaties. Martens commences only at 
the year 1760, and Koch does not give more than an 
abstract of it. It is only to be found in old collections, 
no longer in general use, such as the voluminous work 
of Dumon, or that of Chalmers. We propose there- 
fore to cite the text of the most important passages 
bearing upon the question under discussion. To us 
the sense of those passages appears to be so very 
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2 CONSIDERATIONS RESPECTING 

obvious and simple, that we think it can scarcely be 
necessary to enter into any lengthened argument for 
the purpose of expounding them ; but we will notice 
briefly a few of the principal arguments which have 
been urged against the interpretation which seems to 
us to be the natural one. 

Before doing so, however, it may be as well to 
remark that there are three different courses pursued 
by those who wish to escape from the obligations 
imposed by this treaty. 

I. To deny altogether its validity. 

II. To endeavour to set aside its provisions by 
interpretations more or less ingenious. 

HI. To adopt a course between these two ; and to 
argue that the treaty, though not absolutely invalid, is 
no longer applicable to the present times. 

Upon the first course it will not be necessary to 
say much, because it is sufficient to ask by what 
treaty it is supposed that the provisions of the peace 
of Utrecht have been annulled ? Their validity more- 
over is not, we believe, contested by the French 
Government. In the Spanish Cortes, indeed, it was 
boldly stated by some deputies that the treaty was 
not in force ; and that statement was not contradicted 
by the Spanish Government. But this diversity of 
language between Spain and France does not serve 
to confirm the soundness of their respective views 
upon this subject ; but rather tends to show that the 
Spaniards considered the words of the treaty, and of 
the acts incorporated in it, to be too clear and precise 
to be explained away, and thought it easier at once to 
deny its validity. It is worthy of remark also, that 
those of the French journals which have admitted the 
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validity of the Treaty of Utrecht, have nevertheless 
denied that of one of the acts which are incorporated 
in it, namely the law of Philip V., excluding the 
French princes from the throne of Spain, the terms 
of which are too positive to admit of a quibble. The 
Spaniards, moreover, may have been influenced by 
the consideration that, if the Treaty of Utrecht could 
be set aside, the reciprocal renunciations incorporated 
in it, of the French princes to the crown of Spain, 
and of the Spanish princes to that of France, would 
be thereby annulled, and the Spanish princes would 
thus acquire a claim to the crown of France superior 
to that of the House of Orleans. It is needless to ob- 
serve that such a result would not suit the views of 
the French Court or Government, and hence they 
have been reduced to the necessity of admitting the 
validity of the treaty, and trying to alter its natural 
signification. 

There was another motive for denying the validity 
of the law of Philip V., which excludes all French 
princes from the succession to the Spanish crown. 

The 3rd paragraph of the 47 th article of the 
Spanish Constitution is as follows : — 

" Neither the sovereign, nor his immediate suc- 
cessor, are allowed to contract marriage with any 
person excluded by the law from the succession to the 
crown." Now the Duke of Montpensier being ex- 
cluded by the law of Philip V., his marriage with the 
heiress to the crown was a direct violation of the 
Spanish constitution. 

It has been said, indeed, that this article of the 
Constitution was intended to apply only to the family 
of Don Carlos. But there is no such distinction made 
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4 CONSIDERATIONS RESPECTING 

by the words of that article ; and at the time when it 
was framed it was stated by the Minister of the day 
that the article was intended to apply equally to all 
those who were excluded from the succession. We 
think it unnecessary to say more on this head. 

II. Before entering upon the consideration of the 
various arguments brought forward under the second 
head, it will be advisable to make a few remarks for 
the purpose of stating clearly what is the precise 
question under discussion. A great deal has been said 
and written , more especially in an evening London 
Journal which receives its inspirations from the other 
side of the Channel, upon the assumption that those 
who have invoked the faith of the Treaty of Utrecht, 
have contended that it contains a stipulation expressly 
prohibiting the marriage of any prince of the blood of 
France with a Spanish Infanta. And the Journal 
above alluded to has been continually harping upon 
this one idea, which it has imported from foreign 
parts, and stating with an air of triumph that the 
word " marriage " is not so much as mentioned in the 
treaty. Now no one who has made himself ac- 
quainted with that treaty ever pretended that it con- 
tained any stipulation such as that above described. 
There could be no reason for forbidding all marriages 
between members of the different branches of the 
House of Bourbon, many, and indeed most of which 
might be perfectly innocent. Thus the marriage of a 
French princess with a Spanish prince might be quite 
harmless, because, as the Salic law exists in France, 
no claim to the crown of that country could thereby 
be conveyed to the issue of that marriage. But, 
because the treaty does not expressly prohibit all such 
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marriages, it does not follow that each particular one 
must be consistent with the spirit of the treaty. It 
appears to us that, if the consequences of any act be 
inconsistent with the spirit of a treaty, the act itself is 
so likewise, even though it may not be prohibited in 
express terms. For instance, if a King of France had 
married a Queen of Spain, it might equally be alleged 
that no express stipulation was thereby violated. But 
would such a marriage be consistent with the spirit of 
the treaty ? 

The assertion which we make, however, with re- 
spect to the treaty of Utrecht is not that it expressly 
prohibits the marriage of the Duke of Montpensier 
with the Infanta Luisa Fernanda, but that it abso- 
lutely excludes the children of the Duke of Mont- 
pensier from the succession to the crown of Spain ; 
and if there is any meaning in words, the truth of 
that assertion will be fully established. 

With respect to the fact that the word " marriage " 
is not to be found in the treaty, we can only look 
upon the manner in which that fact has been stated, 
and the frequency with which it has been repeated, 
as extremely puerile, and as a proof that those who 
prompted the journal which has laid so much stress 
upon it, are conscious of the weakness of the cause 
which they advocate. For, although that word may 
not be used in the treaty, there can be no doubt that 
the case of " marriage " is included in the compre- 
hensive phrase, " de quelque manifrre que la succession 
puisse arriver & notre ligne," which is contained in the 
act of renunciation of the Duke of Orleans of 1712. 
And, even supposing it were not so, the omission 
would be of little importance in the present case. 
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Even if the treaty did contain a clause stating, in 
express terms, that no French Prince should ever be 
allowed to obtain the crown of Spain by •' marriage" 
such a clause would be of no value whatever, and 
would throw no light upon the question under dis- 
cussion. William III. may be said to have become 
King of England by marriage, but no one supposes 
that the Duke of Montpensier will become King of 
Spain : and his son, if he should ever ascend the 
throne of that country, would do so in right of his 
mother, not in that of his wife ; that is to say, by in- 
heritance, and not by " marriage." 

We repeat therefore, that the argument is, in itself, 
worthless, and the daily repetition of it perfectly 
childish. 

It may perhaps be worth while to mention here the 
circumstances which led to the omission of this word 
" marriage :" not with the view of making any further 
answer to the argument of which we have just dis- 
posed, but for the purpose of showing what were the 
real views and intentions of the contracting parties. 
Four years before the treaty of Utrecht was signed, 
negotiations for peace were carried on ; and, on the 
28th of May, 1709, preliminaries were signed by the 
allies at the Hague, stipulating that France should 
recognise Charles of Austria as King of Spain ; that 
the King of France should withdraw his forces from 
every part of the Spanish dominions, and should 
afford no assistance whatever, directly or indirectly, to 
the Duke of Anjou, but should compel him to leave 
Spain in two months; that the entire Spanish mo- 
narchy should continue to belong to the house of 
Austria; that the crowns of France and Spain should 
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never be united; and that no French prince could 
ever become King of Spain, by any means whatever, 
whether " par testament, appels, successions, conven- 
tions matrimoniales, dons, ventes, contrats ou autre* 
voyes telles qu'elles puissent &tre." (Article 6.) 
There were many other articles, and Louis XIV, agreed 
to them all, excepting the 4th, 35th, and 37th ; his 
principal objection being to the 4th, which would 
have bound him to concert measures with the allies 
for expelling Philip V. from Spain. The 35th and 
37th articles related to the evacuation of fortresses, 
the demolition of Dunkirk, and the conditions of the 
armistice. Upon these points the negotiations were 
broken off. They were, however, renewed on the 
2nd of January, 1710, by th& King of France, who 
proposed, as the basis of the negotiation, nearly the 
same terms as those contained in the preliminaries of 
the Hague, with the exception of the 4th, 35th, and 
37th articles. The " projet de la France pour la 
paix " offers " a T6gard de l'Espagne une promesse 
authentique de la part du Roi de reconnoitre imm6- 
diatement apres la paix EArchiduc Charles d'Autriche 

en qmliti de Roi d'Espagne, &c 

S. M. veut bien aussi consentir qu'aucun prince de la 
maison de France ne puisse ni rSgner ni rien acqztSrir 
dans rttendue de la Monarchic d'Espagne par aucune 
des votes qui seront toutes spSciJMes." This negotiation 
was again broken off upon the same point as the 
former one, the allies requiring that Louis XIV. should 
join his forces to theirs, in order to drive his gran<£ 
son out of Spain. 

A change of government occurred shortly after- 
wards in England. Negotiations were again opened, 
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but made little progress till the death of the Emperor 
Joseph, occurring in April, 1711, gave a new turn to 
them. The Archduke Charles immediately succeeded 
to the Austrian dominions, and in the month of 
October was elected Emperor of Germany. It was 
then felt that the union of Spain with Austria and 
the empire of Germany would be as dangerous to the 
liberties of Eurppe as that of France and Spain : and 
the recognition of Charles of Austria as King of 
Spain was, therefore, no longer insisted upon by the 
allies as the basis of negotiation. It is not necessary 
to go through all the details of the discussions which 
lasted two years more ; but it was ultimately agreed 
that Philip V. should, upon certain conditions, be 
recognised as King of Spain. 

It must be needless to observe that this determina- 
tion rendered it impossible to adopt in the treaty of 
Utrecht the words of the preliminaries of the Hague. 
It would have been evidently impossible to insert a 
stipulation saying that no French prince should ever 
reign in Spain, whether by " inheritance^ will, &c," in 
the very same treaty which recognised Philip V. as 
King of Spain, in virtue of rights derived from his 
grandmother, and of the will of Charles II. But it 
was resolved to substitute, in lieu of this stipulation, 
the reciprocal acts of renunciation, whereby Philip V. 
and his descendants were made a distinct family, 
entirely separated for ever from the French branch of 
the House of Bourbon, and excluded from the succes- 
sion in France, and by which the French princes were 
for ever excluded from the succession to the crown of 
Spain. The declaration of Philip V. of July 8th, 
1712, places this point in a very clear light : — 
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" Ceux qui regnent ou regneront en France, ni tout 
autre Prince qui est issu de cette famille, ou qui en 

NA1TRA Cl-APRfeS, NI SES DESCENDANTS, TW pOWTOnt 

jamais possSder la couronne d'JEspagrie." 

The above extract, although it is not taken from a 
stipulation in the treaty, affords a convincing proof 
of the intentions of the contracting parties ; for at the 
time when the declaration was made, the plenipoten- 
tiaries were actually sitting in conference at Utrecht, 
and only waiting to conclude the treaty until the acts 
of renunciation were signed and duly passed into 
laws, both in Spain and France ; and as soon as those 
formalities were fulfilled, the treaty was signed on the 
11th of April, 1713. 

It appears, then, that the renunciations were in- 
serted in the Treaty of Utrecht, in lieu of the stipu- 
lation contained in the preliminaries of the Hague of 
1709, in which the words " conventions matrimoniales " 
occur. But it is remarkable that even those pre- 
liminaries did not, any more than the Treaty of 
Utrecht, forbid marriages between French princes and 
Spanish princesses. They merely declared that no 
rights could thereby be acquired by any French prince 
to the throne of Spain. To this, be it remembered, 
Louis XIV. gave his consent, and we shall presently 
show that the effect of the renunciations is precisely 
the same. 

It remains to be seen whether the intentions of the 
contracting parties were clearly expressed in the treaty 
and the acts annexed to it. In order that our readers 
may be able to judge for themselves, we annex, in an 
Appendix, the following documents which contain 
the principal passages bearing upon this subject : — 
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No. I. — Article 6 of the Treaty of Utrecht between Eng- 
land and France of April 11, 1713. 

No. II. — Royal Cedula of Philip V., dated March 18, 1713, 
containing his Act of Renunciation of November 5, 1712. 
(Incorporated in the Treaty of Utrecht.) 

No. III. — Act of Renunciation of the Duke of Orleans, 
dated November 19, 1712. 

(Incorporated in the Treaty of Utrecht.) 

No. IV. — Letters Patent of Louis XIV., dated March, 
1718, approving and confirming the Acts of Renunciation of 
Philip V. and of the Dukes of Berry and Orleans. 
(Incorporated in the Treaty of Utrecht.) 

No. V. — Article 2nd of the Treaty of Utrecht between 
England and Spain, dated July 13, 1713. 

No. VI. — Article 2nd of the Quadruple Alliance between 
England, France, Austria, and the States General, dated 
August 2, 1718. 

This Article is the same as the 3rd Article of the Treaty of 
Vienna between Spain and Austria of April 30, 1725. 

No. VTI. — Declaration de Philippe V. du 8 Juillet, 1712. 

No. VIII. — PrElimin aires de la Ha ye, 1709. 

No. IX. — Pro jet de la France pour la Paix du 2 Janvier, 
1710. 

It must be almost needless to remark that, as our 
interpretation of the Treaty of Utrecht is founded 
upon the words of these documents, we shall have 
occasion to refer to them in the course of our answers 
to the various objections that have been made to that 
interpretation ; and, as we propose to reply to each 
objection seriatim, it will be impossible to avoid 
repetitions. 
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CHAPTER II. 

It would seem to be sufficient merely to read the 
above-mentioned documents, in order to arrive at the 
conclusion that the effect of the stipulations which 
they contain is clearly to exclude any prince of the 
house of Orleans from sitting upon the throne of 
Spain, and that it was the especial object of the ar- 
rangements therein made to provide against the par- 
ticular case which has now occurred, and to prevent 
the children of a marriage between a French prince 
and a Spanish princess from " acquiring " claims to 
both thrones : to that of France in right of their father, 
and to that of Spain f in right of their mother. But 
several objections to this interpretation having been 
urged, we will now proceed to consider them. 

First, It has been said that the object of the Treaty 
of Utrecht was to prevent the crowns of France and 
Spain from being united on one bead — that so long as 
such a union is not likely to be effected, the parties to 
the treaty have no cause to complain, and that, until 
such an event appears imminent, they have no right 
to interfere. 

The argument that England has no right to inter- 
fere until the union of the two crowns appears immi- 
nent is scarcely worthy of a refutation. For it is 
self-evident that, even supposing her to have no other 
ground of objection, it could not be necessary, and 
most certainly it would not be wise, to wait until that 
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union was actually consummated before she took any 
steps to prevent it. 

But it is not correct to represent the Treaty of 
Utrecht as having no object but that of preventing 
the union of the two crowns; for, in the treaty be- 
tween England and Spain of July 13th, 1713, it is 
laid down in direct terms, that the object is to prevent 
too intimate an alliance between France and Spain : 
" Propter ingens periculum quod libertati salutique 
totius Europae ex nimis arctd Regnorum Hispanice 
Gatticeque conjunctions impenderet." And it is added, 
in the same article, that it was with a view to quiet all 
fears and jealousies respecting such an alliance that it 
had been determined and agreed upon to take such 
measures and precautions as should render the union 
of the two crowns for ever impossible. 

The prevention of that union, therefore, is to be 
regarded as the means of, attaining the end above 
stated, not as the end itself, and, consequently, it 
cannot be represented as the sole object of the treaty. 

But, further, in the second article of the Quadruple 
Alliance of August 2nd, 1718, another object is ex- 
pressly stated, namely, that of preventing the crowns 
of France and Spain from being ever united on one 
head, or in the same line : — 

" Pro regula statuatur, ne Regna Galliae et Hispanise 
ullo unquam tempore in unam eandemque personam, 
nee in unam eandemque Lineam 9 coalescere unirique 
possent" 

This latter stipulation is a clear prohibition of the 
succession of the children of the Duke of Montpensier 
to the crown of Spain. 

But if the only object, had been to prevent the union 
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of the two crowns, it may be asked of what use were 
the renunciations ? A simple stipulation that the 
two crowns never should be united would have been 
sufficient, and it would not have been necessary to 
insist upon the renunciations by the Dukes of Berry 
and Orleans of the crown of Spain. The incorporation 
of those acts in the treaty is, therefore, a proof that 
there was a further object in view. Moreover, when 
the war broke out for the purpose of opposing the 
claims of Philip V., he was not the next in succession 
to the throne of France, and the danger of that union 
did not appear by any means imminent. But, further, 
why did not Louis XIV. take possession of the Spanish 
throne himself, in right of Anne of Austria? or why 
did he not [dace upon it the next heir to his own 
crown in right of Maria Theresa ? It is evident that 
the ether powers of Europe would have opposed such 
a proceeding, and that they did not require the au- 
thority of a treaty to justify their doing so. It is very 
remarkable also, that no renunciations were required, 
either from Louis XIV., or the Dauphin, or the Dau- 
phin's eldest son, and that even the will of Charles II. 
of Spain (in virtue of which the Duke of Anjou took 
possession of the throne) expressly provided, that in 
case the Duke of Anjou should succeed to the crown 
of France, his rights to that of Spain should devolve 
on the Duke of Berry, and that if the Duke of Berry 
should become King of France, then the crown of 
Spain should pass to the house of Austria, and, in 
failure thereof, to that of Savoy, the house of Orleans* 
remaining altogether excluded. It was, therefore, 
long before the Treaty of Utrecht, an established prin- 
ciple that the two crowns should not be united ; 
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and the renunciations of Maria Theresa in 1659, and 
of Anne of Austria so far back as 1612, prove that, 
even in that day, this principle was fully recognised. 
It is, therefore, a very gross misrepresentation to state 
that the establishment of that principle was the only 
object of the Treaty of Utrecht. 

But even were it otherwise, and if it were true that 
the treaty had no object but that of preventing the 
union of the two crowns, the question would still re- 
main to be answered, by what means did the parties 
to the treaty propose to attain that end ? Evidently 
by means of the renunciations. For the treaty ex- 
pressly says that, so long as those renunciations, and 
the other acts connected with them, were observed with 
good faith, that object would be effectually secured ; 
and that the parties to the treaty promised to do no- 
thing which could be capable of preventing those acts 
from having their full and entire effect. 

There can, however, be no doubt that, to prevent 
the union of the two crowns, was one of the objects of 
the Treaty of Utrecht, though it was not the sole one. 

The Declaration of Philip V. of July 8, 1712, says, 
" On a jug6 a propos d'^tablir la certitude, qu'en aucun 
terns, ni par quelque incident et evdnement que ce soit, 
les deux Monarchies ne puissent jamais etre unies 
dans une seule personne." 

It was therefore with the view of rendering this 
union not improbable, but impossible ; not to provide, 
for this time only, against the danger of the particular 
case which had then happened, but to render the re- 
currence of a similar case impossible "for all time to 
come" and to acquire the " certitude " that it never 
could happen, that the arrangements at Utrecht were 
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made. The acts of renunciation were the means 
adopted for securing that end ; and if the means are 
not respected the end is defeated, and the treaty is 
violated. It is necessary, therefore, to see what are 
the terms in which the acts of renunciation are drawn 
up, in order to judge whether the provisions of the 
treaty have been infringed, 

II. It has been stated that the object of the Treaty 
of Utrecht was, besides that above mentioned of pre- 
venting the union of the two crowns, to secure the 
possession of the throne of Spain to Philip V. and his 
descendants. 

This is a most extraordinary argument. It is of 
little value in itself; but as it appears to have been 
the foundation of the misunderstanding which has oc- 
curred, we think it worth while to bestow more atten- 
tion upon it than it would otherwise appear to deserve. 
And here we must point out the expediency of preci- 
sion and accuracy in laying down a general fundamen- 
tal principle ; because a very slight deviation from the 
exact truth may serve sometimes, as it has done in this 
instance, to lead to conclusions totally false. In the 
present case, it is inaccurate to describe the recogni- 
tion of Philip V. as the " object " of the treaty. All 
Europe had been opposed to it, and Louis XIV. him- 
self had, in 1710, agreed to acknowledge Charles of 
Austria. In 1712 a proposal was made to Philip V., 
offering that he should have the kingdom of Naples, 
and the dominions of the Duke of Savoy, without re- 
nouncing his claim to the crown of France, and that 
the Duke of Savoy should, in that case, become King 
of Spain. And in the letters patent of Louis XIV., 
which are incorporated in the Treaty of Utrecht, and 
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dated March, 1713, it is expressly stated that that 
monarch himself had strongly urged his grandson to 
accept that proposal. " Nous convinmes avec notre 
dite soeur de proposer au Roi d'Espagne d'autres 
6tats." — " Nous employames done les raisons les plus 
fortes, pour lui persuader d'accepter cette alternative." 
The same fact is stated in the declaration of Philip V. 
of July 3, 1712, in which he says : — 

" Les instances du Roi, mon Grand-Pere, ont fetfe 
fort grandes h. ce que, dans Facte de renonciation, je 
voulusse prfefiferer la Monarchie de France a celle 
d'Espagne." 

It is true that the allies ultimately agreed to recog- 
nise Philip V. as King of Spain upon certain condi- 
tions, and on account of the considerations respecting 
the empire of Germany which have been explained 
above. But when the " object " of the treaty is spoken 
of, that expression must be understood to refer, not to 
the particular views which might be entertained by 
one, but to those which were common to all the con- 
tracting parties. Philip V. might feel anxious to ob- 
tain this recognition. But, as it had been resisted by 
the allies, and as Louis XIV. himself had agreed in 
1710 to acknowledge another prince as King of Spain, 
and had, so late as 1712, urged Philip V. to accept the 
kingdom of Naples, rather than consent to the condi- 
tions attached to his recognition as King of Spain, it 
is a perversion of language to represent that recogni- 
tion as having been the "object" of the treaty. 

If this statement be unfounded, the arguments which 
it has been attempted to deduce from it are not less so ; 
and they are still more open to objection. For, as- 
suming the recognition of Philip V. to have been the 
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main object of the treaty, it has been easy to tack on a 
second assumption to the first one, and to represent 
the continuance of the croWn in his family as also a 
main object of the treaty ; and then again to proceed 
to argue that anything that cduld disturb that arrange- 
ment would be contrary to the spirit of the treaty. The 
next link in this chain of reasoning is rather intricate 
and very curious, as it exposes fully to our view the 
whole course of French policy with respect to 
Spain. 

It has been said, that if the Queen of Spain were 
to marry any prince not of the house of Bourbon, the 
crown of Spain would pass out of the family of Philip 
V., in which it was secured by the Treaty of Utrecht, 
into that of the prince whom she might select as her 
consort, and that this would be to defeat the " object " 
of the treaty. It was upon this ground that France 
objected to the alliance of the Queen of Spain with 
a prince of the House of Coburg. 

We must take leave to make a short digression 
here, in order to point out the gross inconsistency of 
this doctrine with the conduct which the French 
Government has pursued with reference to the mar- 
riage of the Duke of Montpensier with the heiress to 
the crownr of Spain. They say that, if the Prince of 
Coburg had married the Queen of Spain, the crown 
of that country would have passed out of the House of 
Philip V. into that of Coburg. That is to say, that 
the children of the Prince of Coburg and the Queen 
of Spain would have been descendants of the House 
of Coburg, and not of Philip V. If that be true, it 
follows that the children of the Duke of Montpensier 
and the Infanta Luisa will be descendants of the Duke 
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of Orleans, and not of Philip V. Now, as such they 
are excluded from the succession to the Spanish 
throne. Yet the French Government maintain their 
right to succeed, and at the same time deny that of 
the descendants of the House of Coburg who are not 
excluded ! The inconsistency is palpable. 

It was, nevertheless, to impose this doctrine upon 
Europe, that in the year 1842 the French Govern- 
ment sent M. Pageot on a special mission to the 
Courts of London, Vienna, Berlin, and Petersburg, 
with instructions to declare that France would never 
submit to see the Queen of Spain married to any 
prince but a member of the family of Bourbon, and 
that the King of the French would place his veto upon 
the choice of any other prince. Now this doctrine is 
utterly untenable. There is not a word in the Treaty 
of Utrecht which can possibly be tortured into a sense 
which could afford to it the slightest colour of founda- 
tion ; and it is in itself so monstrous and so completely 
at variance with the honour and dignity of Spain, 
as an independent state, that we cannot refrain from 
saying a few words upon the subject. 

It is well known that the ancient law of succession 
in Spain is the same as that established in England, 
and that it was in consequence of a marriage with the 
heiress to the Spanish crown that the Austrian dy- 
nasty was established in that country. Upon that 
occasion no similar pretension was put forward by 
Austria, and no attempt was made to alter the fun- 
damental law of succession in Spain. Upon what 
pretence of right or equity can France justify the dif- 
ferent course which* she has pursued since the time 
when the House of Bourbon in a similar manner, but 
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with the proverbial bad faith of that family, seated 
itself on the throne of Spain ? 

In the year 1612, the Infanta Anne, daughter of 
Philip III., married Louis XIII. ; and in the year 
1659, the Infanta Maria Theresa, daughter of Philip 
IV., married Louis XIV.; and, in both cases, very 
stringent acts of renunciation were executed in the 
names of those princesses for themselves and their 
posterity. But, notwithstanding these renunciations, 
upon the death of Charles II., the last King of Spain 
of the Austrian family, Louis XIV. seized the oppor- 
tunity of placing his grandson, Philip Duke of Anjou, 
upon the throne of Spain The claims of the Duke 
of Anjou were disputed by the Archduke Charles of 
Austria, and a war of twelve years ensued. By the 
Treaty of Utrecht, however, Philip V. was ultimately 
recognised as King of Spain, and the House of Bour- 
bon, having thus attained through a female this great 
object of their ambition, resolved to take measures to 
prevent the possibility of any other family obtaining 
it by the same means. With this view Philip V. pro- 
ceeded immediately, in obedience to the injunctions of 
Louis XIV., to subvert the ancient and fundamental 
law of the monarchy which he had sworn to observe, 
and to abolish the long-established practice of female 
succession. It is unnecessary to enter at length into 
the details of the circumstances which attended this 
change of the law, which was so displeasing to the 
Spanish nation that Philip attempted in the first in- 
stance to effect it without the authority of the Cortes. 
But the Council of Castile refused, through their 
President Ronquillo, to sanction this proceeding, and 
the measure was ultimately carried by arbitrary means 

c 2 
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and through the instrumentality of a mock Cortes, 
possessing even less claim to be considered a legal 
assembly than that which has lately given its sanction 
to the marriage of the Duchess of Montpensier. The 
" auto acordado " of Philip V., dated the 10th of 
May, 17 13, established, within one month after the 
signature of the Treaty of Utrecht, a species of Salic 
law, hitherto unknown in Spain, by which females 
were excluded from the succession until the total ex- 
tinction of all males. This law continued in force for 
nearly one hundred and twenty years. The ancient 
order of succession was indeed restored in the year 
1789 by the Pragmatic Sanction of Charles IV. ; but 
that law, though it passed with all due forms through 
the Cortes, and received the royal assent, was not 
then promulgated through the fear of offending 
France. 

During the captivity of Ferdinand VII., the Coytes 
publicly proclaimed at Cadiz the old law of succession; 
but upon the return of Ferdinand to Spain in 1814, 
all the acts of the Cortes were annulled. It was not 
till 1830, that upon the breaking out of the French 
revolution, Ferdinand VII. promulgated the Prag- 
matic Sanction of Charles IV., upon which occasion 
the French Government protested against the altera- 
tion. In 1832, during the illness of the King at St. 
Ildefonso, the law of Charles IV. was revoked, and the 
" auto acordado " of Philip V. was re-enacted. But, 
upon the King's recovery, the old law was again re- 
stored : and, finally, on the 22nd of June, 1833, the 
Cortes were assembled, and took the oath of allegi- 
ance to the Infanta Isabella, now Queen of Spain, as 
Princess of Asturias and heiress to the crown. 
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Although France had, in the first instance, pro- 
tested against th6 re-establishment of the old law of 
succession, which was considered as less favourable to 
the interests of the House of Orleans than the " auto 
acofdada" of Philip V., the state of public opinion in 
France, at that time, rendered it impossible for the 
King of the Freiifch to espouse openly the cause of 
Dbn Carlos and 1 despotism, out of a mere regard to 
the interests of his family or his dynasty. The 
recognition of the Queen of Spain was therefore con- 
ceded ; but it is well known with how little fidelity 
the stipulations of the Quadruple Alliance were exe- 
cuted ; how Don Carlos was permitted to pass through 
France to join the insurgents in the Basque Provinces; 
how supplies were allowed to be conveyed to them 
across the French frontier, and how the auxiliary 
legion in depot at Pau was broken up. But when, 
after so severe a struggle, and in spite of all obstacles, 
the cause of the Queen and of liberty at length tri- 
umphed, it was soon found that the King of the 
French had given up none of his pretensions as to the 
perpetual maintenance of the House of Bourbon on 
the throne of Spain. The language above alluded to, 
which M. Pageot was instructed to hold in 1842, and 
his declaration that King Louis Philippe would not 
permit the Queen of an independent country to select 
as her consort any one but a member of his own 
family, is perhaps one of the most arrogant preten- 
sions ever put forth by an ambitious and powerful 
monarch towards a weak and defenceless neighbour. 
That the foundation of it should have been laid 
150 years ago by an unscrupulous despot like Louis 
XIV. is not a matter of much surprise; but that it 
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should be adopted and acted upon at the present day, 
when the voice of public opinion is able to make itself 
heard, and after the experience of the last great 
European contest and the fall of Napoleon had, we 
thought, taught a lesson, not to be forgotten by pow- 
erful countries, as to the necessity of respecting the 
independence of smaller states ; and that this should 
be done by the sovereign to whom we have been 
accustomed to look up as a pattern of wisdom and 
moderation, and who has earned the appellation of the 
Napoleon of Peace, has, we confess, filled us with 
astonishment. 

We are also at a loss to account for such a preten- 
sion as this not having been the cause of remonstrance 
on the part of the British Government in 1842; and 
sure we are that it is one which, if not now resisted by 
the Powers of Europe, must be utterly destructive of 
Spanish independence. Upon what pretence of right 
can it be founded ? Has Spain lost her claim to be 
considered as an independent country, and is she be- 
come an appanage of the French crown ? And are 
we to be told that this is a question in which England 
has no interest ? What would be said if the Duke of 
Saxe Coburg were to demand that henceforth either 
the Salic law should be enacted in England, or that no 
Queen of England, nor any English princess who 
might be next in succession to the crown, should ever 
marry any prince but one of the House of Coburg? 
And what would France say if the same pretension 
were put forward with respect to Portugal, for the 
purpose of perpetuating the race of Coburg on the 
throne of that country ? Yet what is the difference in 
principle ? Absolutely none ; excepting that, France 
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being a much more powerful country than Spain, the 
independence of Spain is annihilated ; whereas Eng- 
land and Portugal would not be likely to sustain any 
serious injury from the attempt to advance such a 
pretension. 

We have thought it worth while to enter into these 
explanations, because it is, in truth, from this pre- 
tension on the part of France, that the present mis- 
understanding has arisen. The defence put forward 
respecting her conduct in the affair of the Spanish 
marriages, rests entirely upon the assumed ground 
that England was exerting her influence to effect an 
alliance between the Queen of Spain and Prince 
Leopold of Saxe Coburg. Whether this allegation 
be true or not, we have not the means of knowing ; 
our persuasion is, that it is entirely unfounded, and 
we think so for two reasons. First, because we are of 
opinion that England could have no particular interest 
in promoting that alliance ; and secondly, because we 
have heard it stated, on what appeared to us good 
authority, that the French Government did not 
believe that the overture which Queen Christina is 
said to have made to the Prince of Coburg, had any 
other object than that of alarming the King of the 
French, and extorting his consent to the marriage of 
the Duke of Montpensier with the Queen of Spain. 
But we will, for the sake of argument, suppose the 
allegation to be true. Would it then be such a heinous 
crime to endeavour to make an alliance between the 
Queen of Spain and the Prince of Coburg ? and had 
France so clear a right to forbid it that it justified her 
in violating the faith of treaties, and of other more 
recent engagements which, if report speaks true, were 
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spontaneously and solemnly contracted ? Was the 
union of the Duchy of Coburg to the crown of Spain 
either so very imminent in point of fact, or so dan- 
gerous in theory to the liberties of Europe, that it 
justified recourse to a stratagem, allowable towards an 
enemy in time of war, but not sanctioned by usage 
towards an ally and a friend? Did the French 
Government fear, from this marriage, a return of the 
days of Charles V., and the restoration of that empire 
within the limits of whose dominions the sun never 
set? 

The case will not bear serious argument, even sup- 
posing the fact to have been that England was using 
her influence to bring about that marriage. But if 
the fact should happen to be precisely the reverse— if, 
thinking, indeed, the objections of France ill-founded, 
but from feelings of friendship towards her, England 
was really discountenancing that alliance, what are we 
then to say of the conduct which the French Govern- 
ment have pursued, and of the return which they 
have made for our desire to consult their wishes op 
this subject ? 

Although we are not in a condition to assert it 
positively, our persuasion is that this supposition is 
not far from the truth, and that the; Freijch Govern- 
ment never felt any real alarm on this subject, but 
only now profess to have done so, as an excuse or 
pretext for suddenly snatching the prize which they 
were so eager to secure. 

But there is an air of ingenuous innocence in the 
manner in which this pretension of France has been 
put forward, which is really quite amazing. It would 
seem as if it were the most natural thing in the world, 
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aad that the bare enunciation of it by M. Pageot in 
the course of his mission, or by M. Guizot in the 
French Chamber, sufficed to render it an axiom of 
European policy, against which neither England nor 
Spain herself could have a right or a wish to say a 
word. It has been urged indeed that, if the French 
Government did not act upon this principle, the 
French nation might be led to make comparisons 
between the benefits conferred upon them by the 
present, and those which they enjoyed or hoped to 
obtain under other dynasties ; and that the result of 
that comparison might be so little favourable to the 
House of Orleans, that the present position of that 
family in France might be seriously affected. We 
have no means of judging how far there may be any 
foundation for such an opinion ; but if it be true that 
the House of Orleans can only be maintained upon 
the throne of France by our connivance at acts and 
pretensions on the part of her rulers, of the nature of 
those which we have been discussing, the French 
nation must be in a very unsound and restless state ; 
and it will be for the people of England to consider 
seriously whether the sacrifice of Spain is not rather a 
large price to pay for the object of upholding the 
present dynasty in France. We are sure that the 
people of England will be always ready and willing 
not only to show due consideration, but to make every 
reasonable concession to the feelings and wishes, and 
even to the prejudices of the French nation ; and that 
they will do so, not only for the sake of preserving for 
themselves the blessings of peace, but from a desire to 
avoid anything which may tend to excite discontent 
or troubles in France, or in any other part of Europe. 
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And we are firmly conviuced that any alteration in 
the established order of things in France would be 
viewed here with great regret. 

We believe that there exists in this country an anxi- 
ous desire to cultivate friendly relations and a cordial 
understanding with France ; and that there is a deep 
conviction in the minds of all sensible and practical 
men that such a course is the only one consistent with 
the circumstances of the present day. 

The Revolution of 1830, which was the origin of our 
more intimate alliance with France, seemed to point out 
the expediency of her making a change in her foreign 
as well as in her domestic policy, and of her striving to 
secure two great objects. The first was to endeavour 
to consolidate at home the system of real constitu- 
tional liberty which appeared now to be established, 
in place of that which had previously existed. The 
second was to avoid falling into the error of the French 
republic by adopting propagandist principles, but at 
the same time, — instead of attempting, as heretofore, 
to establish an exclusively French influence in certain 
countries, through the instrumentality of a despotic 
form of government, and to pursue in them objects 
connected with the interests of particular families or 
dynasties, — to seek rather to promote the national in- 
dependence of less powerful nations, by affording coun- 
tenance to them in their efforts to effect such amelio- 
rations of their institutions as might be in harmony 
with the prevailing opinions of the age, suitable to 
their wants, and calculated to develop their resources, 
and advance their prosperity. Such a policy would 
have tended to increase the influence of those nations 
in the great family of European states, and would thus 
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have afforded a counterpoise to the alliance which had 
been formed between the other Powers of Europe for 
the purpose of forcibly preventing all such political 
innovations ; but of which the effect was to arrest ab- 
solutely the progress of social improvement. 

These are objects of sufficient magnitude to induce 
both countries to lay aside their old traditional rival- 
ries, and we believe that the most eminent and dis- 
tinguished French statesmen, as well as the great 
majority of the French nation, participate and coincide 
in these views. But they must, for that very reason, 
the more deeply lament the recent conduct of their 
Government; for they must be sensible that this 
policy cannot be combined with that of former times ; 
and that it can only be made to bear its fruits by the 
relinquishment of the ambitious projects of Louis XIV. 
The desire of our countrymen for the continuance of 
peace is, we are certain, sincere and unfeigned, but we 
are equally certain that whenever the honour of Eng- 
land and her material interests are at stake, she will 
always be ready to stand up in their defence; and 
that to abandon Spain, our ancient ally, at the moment 
when she is oppressed by her powerful neighbour, 
would be as derogatory to the one, as it would be in- 
jurious to the other. The feelings of the great mass 
of the Spanish people are most decidedly friendly 
to Great Britain. The old proverb " con todo el 
mundo guerra, y paz con Inglaterra," may be cited in 
attestation of the long-continued existence of this 
feeling. Indeed, it is only since the establishment of 
the dynasty of Bourbon in Spain, that sentiments 
unfriendly to England have been manifested in that 
country by the party who are attached to the interests 
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of France. Spain possesses resources which, if duly 
developed by an enlightened Government, might soon 
render her a powerful, happy, and flourishing country, 
and raise her, in spite of the loss of her colonies, to a 
position in which she might exercise a considerable 
influence in the affairs of Europe. Spain well knows 
that this is all that England desires ; and she knows 
equally well that this is what the French Government 
wishes to prevent; and if there be some few indivi- 
duals who are ready to serve French intrigufes, the great 
majority of the nation have not forgotten, on the one 
hand, the disinterested assistance which England ren- 
dered to them in the war of independence, and her 
co-operation in establishing Queen Isabella on her 
throne; nor, on the other hand, the numerous in- 
stances of French oppression. They have not forgot- 
ten the events of 1808, when the whole royal family 
of Spain were kidnapped and carried off into France, 
and Joseph Bonaparte placed upon the throne ; they 
have not forgotten that, when the entire nation rose 
up in arms to resist this outrage, and a provisional 
government was formed at Cadiz in 1810, the Duke 
of Orleans arrived in that town with the professed 
purpose of offering his services to the Council of Re- 
gency, to command a body of troops against the French' 
usurper; they have not forgotten that, in consequence 
of some surmises that the Duke's motives might not 
be entirely disinterested, and that his royal highness 
might look upon the captivity of Ferdinand VII. as a 
favourable opportunity for the furtherance of his own 
personal views, the Council of Regency declined the 
Duke's offer, and hinted to him their wish that he 
would retire from Cadiz, where his presence was use- 
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less — but that, notwithstanding this intimation, his 
royal highness continued to reside at Cadiz for several 
months until the Cortes assembled, when he presented 
himself before them with a renewed offer of his ser- 
vices ; and that it was not till the Cortes sent him a 
peremptory order to quit Cadiz in twenty-four hours 
that he took his departure ; and, without speaking of 
the invasion of 1823, it will be long before they forget 
the threat of M. Bresson, the French ambassador at 
Madrid, in the course of last spring, to let loose upon 
them Don Carlos, backed by French bayonets, if the 
Queen presumed to exercise her undoubted right of 
selecting her husband from any other family than 
that of Bourbon. 

All these circumstances are still fresh in the recol- 
lection of the Spanish people ; but they are weak and 
oppressed, and have no legal means of expressing their 
opinions. Their leaders are in exile — the press is 
shackled — the Cortes were first packed, and then 
closed — and the people are not allowed to present 
petitions to the Queen. But, even under all these dis- 
advantages, the most unequivocal symptoms are mani- 
fested of the existence of these feelings in the majority 
of the nation. Surely, then, it would become England 
to hold out to them a helping hand. 

If any extended system of commercial intercourse 
could be established between Spain and England, we 
are firmly convinced that it would contribute more 
than anything else to develop the resources and im- 
prove the internal condition of Spain. We are well 
aware that, in saying this, we are exposing ourselves to 
the reproach which will doubtless be flung in our face 
from the other side of the Channel, that all our pre- 
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ten, led philanthropy, and anxiety for the prosperity of 
Spain, is only a hollow pretence, and that our real 
motive is nothiug more than a greedy appetite for 
gain, and a desire to find fresh markets for our manu- 
factures. But we are not ashamed to confess that we 
are rather callous to these pointless invectives. We 
see no moral turpitude in endeavouring to extend our 
commercial relations with other countries, and are 
only disposed to laugh when we see that our doing so 
excites such feelings of resentment in our neighbours' 
breasts. On this occasion, however, we are actuated 
by no such motive. We are merely expressing an 
opinion, that increased commercial intercourse between 
England and Spain would be highly advantageous to 
the latter country ; and we are about to inquire how it 
has happened that, with such feelings as we have stated 
to exist towards England on the part of the people of 
Spain, our commercial intercourse with them has not 
been placed on a more satisfactory footing than that 
on which it stands at the present day. 

It has always been represented that the manufac- 
turers of Catalonia were the persons who opposed the 
admission of British cottons into Spain ; but the truth 
is, that what are called the manufactures of Catalonia 
are, in point of fact, goods made in France, smuggled 
across the Pyrenees, stamped with the mark of a 
Catalonian manufactory, and sold as Spanish goods. 
It is well known that the introduction of British 
cottons into Spain at a moderate duty would soon 
put an end to this contraband and counterfeit trade ; 
it is for this reason that France has always so 
strenuously and successfully opposed their admis- 
sion; and this is one of the main objects which the 
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exercise of French influence at Madrid has had in 
view. 

But the danger of French influence in Spain does 
not stop here. The possession by France of the terri- 
tory which she calls Algeria, has naturally brought 
her into close contact with the regency of Tunis on 
the east, and with the empire of Morocco on the west. 
She is at this moment engaged in endeavouring to 
establish her influence at Tunis, and has just been 
inviting the Bey to Paris, and treating him as an in- 
dependent sovereign. She has already appropriated 
to herself a part of the territory claimed by the Em- 
peror of Morocco ; and as it is not much more than 
two years since she made war upon him, it is not un- 
natural to suppose that new causes of disagreement 
with him may arise at no very distant period. 

The state of the empire of Morocco is such that 
no very vigorous resistance could be expected to be 
opposed to her ; and if she should either add that 
empire to her African possessions, or establish an ex- 
clusive influence there, and should at the same time 
have at her disposal Spain and the Balearic Islands, 
such a combination would render her predominant in 
the Mediterranean. It is sufficient to look at the map 
in order to be convinced of the importance of this con- 
sideration, and it cannot be necessary to point out the 
injurious consequences which must ensue from such 
an event to the interests of England. If any one 
should suggest the same course in this matter as with 
reference to the Duke of Montpensier's marriage, 
namely, that we should wait till the case actually 
occurs, we can only say that such an argument is 
undeserving of a serious answer. 
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It is indeed surprising that there should be any 
man in England who is blind to this danger, and who 
ventures to maintain that the question of the Mont- 
pensier marriage is one in which Great Britain has 
little interest. The manner in which France has 
carried this scheme into execution proves that her 
rulers, at least, are fully aware of the importance of 
the object, in the pursuit of which they have been so 
long engaged. It has not been the work of a day, but 
has been steadily followed up for several years, ever 
since the termination of the civil war. It was with 
this view that the Regent Espartero was overthrown, 
and Queen Christina sent back to Spain ; that the 
National Guard and the Ayuntamientos were dis- 
solved; the liberty of the press abolished, and the 
Progresistas, the friends of England, banished ; and 
in order the better to disguise from our observation 
the object which they had in view, great court was 
paid to our Queen, and our ministers were flattered 
and cajoled ; and when the moment at length arrived 
when the French Government saw that the prize was 
within their reach, no consideration could induce 
them to delay even for a few months the accomplish- 
ment of their designs. The Spanish constitution was 
violated ; but what of that ? Had they waited a 
short time, that at least might have been avoided. 
The Queen may before long give birth to an heir to 
the crown, and the Duchess of Montpensier's marriage 
with a French prince would then no longer be pro- 
hibited by the Constitution. 

But neither that consideration, nor the engage- 
ments at the Chateau d'Eu, nor the Treaty of Utrecht 
could arrest them, nor induce them to pause for a 
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moment : and then we are to be told that this is a 
question of very trifling importance ! 

We may indeed carry our view back to a more 
remote period, and show with what constancy France 
has pursued this darling object of her ambition, and 
endeavoured to reduce Spain to the condition of a 
dependency of the French crown, for above two 
hundred years. We may consider the marriage of 
Anne of Austria with Louis XIII. as having laid the 
foundation of this project, and we may observe France 
continually endeavouring to promote its accomplish- 
ment from that time down to the present day. The 
next step taken with this view was the marriage of 
Louis XIV. with Maria Theresa, which was followed 
by the violation of the renunciations and the seizure 
of the crown by Philip V. 

The Treaty of Utrecht in 1713, by rendering the 
union of the two crowns impossible, seemed to put a 
stop to the prosecution of these designs for several 
years. But in 1761 it was attempted to attain the 
same practical result by indirect means, and the cele- 
brated treaty called the Family Compact was con- 
cluded. The wars of the French Republic and the 
alliance formed by the famous Godoy led to the 
events of 1808, to the usurpation of Joseph Bonaparte, 
aud to the attempt of the Duke of Orleans at Cadiz in 
1810, to which we have already alluded. 

In 1814, Ferdinand VII. concluded an engagement 
with England never to renew the Family Compact 
with France. This gave great offence to France, who 
sought to re-establish her influence in Spain by the 
invasion of 1823, under the Restoration. The civil 
war which broke out on the death of Ferdinand VII. 
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afforded an opportunity for observing the wily con- 
duct of the Government of France, in endeavouring 
to weaken both parties in order to render them both 
dependent upon her; and, finally, this last act has 
opened the eyes* of all those who have hitherto been 
incredulous as to the real nature of the policy pursued 
by France towards Spain, whether under the govern- 
ment of her ancient monarchs, or under the Republic, 
the Consulate, the Empire, the Restoration, or the 
present dynasty. 

We are persuaded that, when all these circumstances 
come to be calmly considered, they cannot fail to 
produce an impression on the minds of those who 
have hitherto appeared indifferent upon the subject. 
If any such feeling has been manifested, we are very 
sure that it has arisen from want of information, and 
not from any backwardness to maintain the honour 
and to uphold the interests of England. And if the 
public generally have been but imperfectly ac- 
quainted with the general principles which have 
guided the policy of France towards Spain, we believe 
that they possess a still smaller amount of knowledge 
as to the stipulations of the Treaty of Utrecht. 
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CHAPTER III. 

If the preceding remarks show that England has a 
real and important interest in this question, and if we 
can also prove that the faith of treaties has been vio- 
lated, we think it will have been demonstrated that 
the course which has lately been recommended for 
the adoption of the Government of making no further 
opposition to the succession of the children of the 
Duke of Montpensier, is one which it would not be 
fitting to pursue. 

We will now hasten to conclude the remaining ob- 
servations which we have to offer respecting the 
interpretation of the treaty. 

HI. — The objection which we are about to consider is 
the principal one which has been made to the natural 
interpretation of the Treaty of Utrecht. It is in fact 
the only one that is of importance and deserving 
of attention. It is, as we shall presently show, totally 
unfounded; but it has, primd facie, the semblance of an 
argument. The others are either dependent upon it, or 
are flimsy subterfuges which will not bear the test of a 
serious examination. The argument is as follows : — 
That the acts of renunciation which are incorporated in 
the Treaty of Utrecht, annulled only the rights which 
had been already acquired, and were actually in ex- 
istence at the time when those acts were executed, 
but that they did not, and could not, annul prospec- 
tively rights not then in existence, and which might 

d2 
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be acquired at any subsequent time. That is to say, 
that the Dukes of Berry and Orleans renounced only 4 
the rights derived from Anne of Austria and Maria 
Theresa, but not any new rights which might be 
acquired in future by children of any one of their de- 
scendants who might marry a Spanish princess. We 
wish to invite the particular attention of our readers 
to this argument, because, as it appears to us, it must 
decide practically the question at issue. 

If it can be proved that existing rights only were 
annulled, it would follow that the Treaty of Utrecht 
does not contain any stipulation which would pre- 
clude the children of the Duke of Montpensier from 
succeeding to the crown of Spain, in virtue of the new 
rights which they will inherit from their mother. 

But, if it can be shown that future rights were an- 
nulled as well as existing ones, then it is clear that 
the present case has been foreseen, and provided for 
by the treaty, and that the new rights which the 
children of the Duchess of Montpensier might derive 
from their mother have been already annulled, by 
anticipation, 133 years ago, at the same time as those 
which they would derive from their father. 

We do not think it necessary to say much as to the 
question whether those new rights could be annulled 
by anticipation. Such a question seems to us to be 
rather out of date at the present day. And if we can 
prove, as we have no doubt we shall, that the renun- 
ciations did annul those new rights, we may safely 
leave the point whether they could do so, to decide 
itself. What became of the rights of the descendants 
of James II. ? What will become of the rights of the 
son of the Duke of Bordeaux, if he should have one ? 
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Will that son, the instant that he comes into the 
world, be, ipso facto, King of France ? And what will 
become of the rights of the son of Count Montemolin, 
if he should have one ? We shall content ourselves, 
therefore, with answering the practical part of this 
argument, and with examining the question of fact, 
whether the renunciations did or did not annul future 
rights as well as existing ones. 

In order to arrive at a sound conclusion on this 
point, it will be necessary to examine two questions : 
first, what were the intentions of the contracting 
parties ? and, secondly, what is the strict and literal 
sense of the words in which those intentions are ex- 
pressed ? 

With respect to the first point, we will begin by 
observing, that if this argument were adopted as sound, 
it would be necessary to suppose that the parties to 
the Treaty of Utrecht intended to provide that the 
princes who had put forward pretensions derived from 
the marriages of the Infantas Anne and Maria The- 
resa should abdicate those particular rights, but that 
their descendants should be at liberty to regain those 
or similar rights at any future time, by means of other 
marriages with other Spanish princesses. Now, we 
will ask whether it is probable, upon a review of the 
circumstances under which the Treaty of Utrecht was 
made, that the powers of Europe, who were so much 
alarmed at the prospect of a French prince possessing 
the crown of Spain, and who carried on war for so 
many years to prevent the occurrence of such an 
event, should have seen no danger in the possibility 
of its taking place on any other occasion ? Is it to 
be supposed that their objections should have applied, 



38 CONSIDERATIONS RESPECTING 

not to the danger which might result from the event 
itself, but solely to the manner in which it might 
be brought to pass, and to the particular princesses 
through whom a right to the Spanish crown might 
be acquired? That they should have considered it 
highly detrimental to the liberties of Europe that the 
Duke of Berry or the Duke of Orleans, or any of 
their children, should sit upon the throne of Spain in 
virtue of rights derived from either of the Infantas 
Anne of Austria or Maria Theresa, but should have 
thought that no inconvenience could arise from the 
possession of that throne by a grandson or great' 
grandson of either of those princes, provided only his 
rights were derived from some other Spanish Infanta, 
with a different Christian name ? 

Such a supposition is manifestly absurd. But it is, 
moreover, entirely gratuitous, for there is not a tittle 
of evidence to sustain it. On the contrary, there are 
abundant proofs in support of the opposite interpre- 
tation. 

It has been already stated that, in the preliminaries 
of 1709, the allies inserted a stipulation by which all 
French Princes were absolutely excluded, not only 
from the possession of the Spanish crown, but from 
acquiring any territory, or any right whatever in any 
parts of the dominions of Spain, whether by " testa- 
ments, czppels, successions, conventions matrirnoniales, fyc? 

This stipulation is, we think, sufficiently explicit to 
show, beyond the possibility of doubt, what were the 
intentions of the allies ; and it appears that Louis XIV. 
agreed to it. In the " Proposition de la France pour 
la paix" of January 2nd, 1710, it is expressly 
laid down as the basis of negotiation, " qu'aucun 
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prince de la maison de France ne puisse ni regner ni 
rien acquirir dans l'fetendue de la monarchic d'Espagne 
par aucune des votes qui seront toutes spdcijiees" 

It will be borne in mind that we are only at pre- 
sent speaking of intentions ; and what we have just 
stated must be taken as conclusive evidence of the 
intentions of France as well as the allies so far as 
1710. But did anything occur between that period 
and the signature of the Treaty of Utrecht to alter 
those intentions ? Yes. The Emperor Joseph died, 
and was succeeded by Charles of Austria, whom it 
had been previously agreed to acknowledge as King 
of Spain. 

It has already been explained how, in consequence 
of this event, the recognition of Philip V. took place. 
But it was only consented to on the express condition 
that the branch of Philip V. should be completely 
separated and made a distinct family from that of 
France, as appears from the following extract from 
his act of renunciation : — " Separating by the legal 
means of my renunciation my branch from the royal 
trunk of France ;" and the renunciations of the other 
French Princes were first converted into fundamental 
laws both in France and Spain, and then incorporated 
into the treaty in lieu of the stipulation in the pre- 
liminaries above mentioned. But there is not a 
particle of evidence to show that any alteration had 
taken place in the views of the allies as to the per- 
petual exclusion of the French Princes. Quite the 
contrary. The declaration of Philip V. above men- 
tioned of July 8th, 1712, proves incontrovertibly that 
that principle of exclusion was maintained in all its 
rigour. The words of that declaration are so con- 
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vincing, that we will here transcribe a short extract 
from them : — 

" L'Angleterre en prit occasion de porter ses vues 
jusqu'a privenir et aniantir les effets de tous autres 
accidents qui pourraient encore survenir un jour ; cette 
couronne vint a proposer et soutenir, comme un moyen 
necessaire pour Sviter toutes sortes d'inconveniens dans 
les circonstances qui pourraient arriver 9 qu'il fallait 
que je renon9asse, en mon nom et en celui de tous 
mes descendants, a la monarchic d'Espagne, ou a celle 
de France : en telle sorte que, si je demeurais dans 
l'Espagne, aucun de mes successeurs ne pourrait 
jamais succfeder a celle de France; et que ceux qui 
regnent ou regneront en France, ni tout autre prince qui 
est issu de cette famille, ou qui en nditra d-uprhs, ni ses 
descendants, ne pourront jamais posseder la couronne 
d'Espagne" 

It is evident, therefore, that the intention was to 
exclude the French Princes, absolutely and for ever, 
from the crown of Spain : nevertheless, if the words 
of the treaty, and of the acts incorporated in it, re- 
ferred only to the rights derived from Anne of Austria 
and Maria Theresa, it might be supposed that the 
allies had committed an oversight, and France might 
perhaps consider herself at liberty to take advantage 
of it. But the fact is precisely the reverse. 

In the first place, upon considering with attention 
the act of renunciation of the Duke of Orleans, it will 
be clearly perceived that that document consists of 
two parts: first, that which abdicates all existing 
rights; and secondly, that which renounces future 
ones. 

The first indication of this distinction is contained 
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in the title, of the act itself, which may be divided into 
two clauses, the first of which is as follows : — 

" Renonciation avec serment de Philippe, Petit-Fils 
de France, Due d'Orleans, a la couronne d'Espagne." 
This clause relates to the rights already supposed to 
be vested in the Duke of Orleans. The second clause 
refers to future rights in these words: " et a toute 
esperance d'y pouvoir suectder un jour, lui, ses enfans, 
et ses descendant." 

The next passage in which this distinction is pointed 
out is the following one : — 

" Desirant prevenir les craintes que pourraient 
causer les droits de notre naissance, ou tous autres qui 
pourraient nous appartenir, nous avons resolu de faire 
ce dfesistement, cette abdication, et cette renonciation de 
tous nos droits pour nous et au nom de tous nos sue- 
cesseurs et descendans." 

Here the distinction is evident between existing 
rights, " Les droits de notre naissance," and future 
ones, " tous autres qui pourraient nous appartenir" 
It is to be observed that the act does not say, " tous 
autres qui nous appartiennent," or " qui peuvent nous 
appartenir," but " qui pourraient " nous "appartenir," 
i.e. which may hereafter belong to us. 

The next sentence in this act is one of the most 
important that we shall have to cite, and we perceive 
in it the same distinction which the preceding passage 
points out. It is divided into two parts, the first of 
which is to the following effect : — 

'* Nous nous declarons et nous tenons, des a pre- 
sent, nous, nos enfants, et descendants, pour exclus et 
inhabiles, absolument et a jamais, et sans limitation 
ni distinction de personnes, de degrfes, et de sexe, de 
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toute action, et de tout droit a la succession de la 
couronne d'Espagne." 

These words certainly contain as absolute a renun- 
ciation as possible for the Duke of Orleans and his 
descendants, for ever, of any rights which were 
already vested in him at the time when the act was 
executed. But it does not appear to us that they can 
be strictly and legally construed as a renunciation of 
any new title which might in future accrue to any of 
his descendants ; and we must therefore take them as 
applicable only to existing rights. But in the second 
part of that sentence which immediately follows, the 
same words nearly are repeated over again, with the 
addition of the word " incapable" and of the phrase 
" de quelque maniere que la succession puisse arriver a 
notre ligne" We quote below the words of the second 
clause of this sentence : — 

" Nous voulons et consentons que dfes maintenant 
et pour toujours on nous tienne, nous et les notres, 
pour exclus, inhabiles, et incapables, en quelque degrfe 
que nous nous trouvions, et de quelque maniere que la 
succession puisse arriver a notre ligne." 

The terms of this instrument appear to have been 
taken, for the greater part, from the acts of renuncia- 
tion which had been previously executed by Anne of 
Austria and Maria Theresa. But this last clause is 
not contained in either of these former acts; and it is 
evident that it has been added in this one in lieu of 
the stipulation in the preliminaries of 1709, to which 
we have above referred, " soit par testaments, appels, 
successions, conventions matrimoniales, &c." It ap- 
pears to us to be as comprehensive as any form of 
words that could have been devised, and to contain 
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as explicit a renunciation of future rights as could 
have been desired. We will here only further observe 
that the circumstance of the first part of this sentence 
being repeated a second time with the addition of this 
last clause, seems to indicate plainly the distinction 
above mentioned between existing and future rights. 

But that distinction is again most clearly marked 
in the following clauses of this document. For, after 
the passage last quoted, the act goes on to recite all 
the rights which could be supposed at that time to 
belong to the Duke of Orleans, and to renounce 
them : and having done this, afterwards proceeds to 
renounce every other right whatever, which might 
thereafter appertain to him or to his descendants. 

The first part of this sentence is to the following 
effect : — " Nous ratifions la renonciation que la dite 
Dame Reine Anne a faite, et toutes les clauses que les 
Rois Philippe III. et Philippe IV. ont ins£r£es dans 
leurs testaments : — Nous renon<jons pareillement a 
tout le droit qui nous peut appartenir et k nos enfants 
et descendants en vertu de la declaration faite a 
Madrid le 29 me Octobre, 1703, par Philippe V., Roy 
des Espagnes, notre neveu." 

The Duke of Orleans was descended from Anne of 
Austria only; not from Maria Theresa. He there- 
fore only speaks of rights derived from the first-named 
princess ; and it is to be remarked, that, in doing so, 
he says not that he renounces them, but that he ratifies 
her previous renunciation of them. 

We observe also that the expression, in speaking of 
rights derived from the declaration of Philip V., is 
u tout le droit qui nous peut appartenir," not " pour- 
rait appartenir," i.e. which may belong to us now. 
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The future tense is used only when speaking of future 
rights. 

In this clause all the rights which already belonged 
to the Duke of Orleans are recited and renounced, 
and all existing rights being thus specified and 
annulled, the next sentence then proceeds to renounce 
all other, that is all future rights, in the following 
words : — 

" Et quelque droit qui nous puisse apparterdr pour 
nous et nos descendants, nous nous en ddsistons et y re- 
nonqons pour nous et pour eux. Promettons et nous 
obligeons pour nous, nos dits enfants, et descend- 
ants, prfeens et a venir, de nous employer de tout 
notre pouvoir pour faire observer et accomplif ces 
prfesentes, sans permettre ni souffrir que, directement ni 
indirectement, on revienne contre, soit en tout, soit en 
partie ; et nous nous dfesistons de tous moyens ordi- 
naires et extraordinaires qui, de droit commun, oupar 
quelque privilege special, pourroient nous appartenir a 
nous, nos enfans, et descendant, auxquels moyens nous 
renon^ons absolument et en particulier a celui de la 
lesion evidente, 6norme et tr&s enorme, qui se peut 
trouver en la renonciation a la succession de la dite 
couronne d'Espagne : et voulons qu'aucun des dits 
moyens ne nous servent, n'y puissent nous valoir ; et 
que si, sous ce pr£texte, ou sous toute autre coukur, 
nous voulions nous emparer du dit Royaume d'Es- 
pagne a force d'armes, la guerre que nous ferions, pu 
exacterions, soit tenue pour injuste, illicite, et indu- 
ment entreprise; et qu'au contraire, celle que nous 
ferait celui qui, en vertu de cette renonciation, aurait 
droit de succeder a la couronne d'Espagne, soit tenue 
pour permise et juste, et que tous les sujets et peuples 
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d'Espagne le reconnaissent, lui ob£issent, lui fasseut 
hommage, et lui prStent serment, comme a leur Roi 
et legitime seigneur." 

In the preceding passage there are three things to 
be remarked. 

I. In speaking of this right, the Duke of Orleans 
does not say, as in the case of those derived from 
Anne of Austria, that he ratifies her renunciation of it, 
but that he desists from it and renounces it. He had 
just renounced also that which might accrue to him 
from the declaration of Philip V. ; therefore this must 
be some other right, and, as the future tense is again 
used here ("puisse appartenir" — not u peut appar- 
tenir," as in the preceding case), it is clear that that 
right was one which might be acquired in future. 

II. The words " tous moyens ordinaires ou extra- 
ordinaires, qui de droit commun, ou par quelque pri- 
vilege speciale, pourraient nous appartenir," apply to 
every possible case of succession, and when superadded 
to the sentence " de quelque maniere que la succession 
puisse arriver a notre ligne" are a complete equivalent 
for the words of the 6th article of the Preliminaries of 
1709, " soit par testaments, appels, successions, con- 
ventions matrimoniales," &c. 

III. Lastly, after speaking of the "lfesion evidente, 
fenorme, et tr£s enorme" of this exclusion from the 
crown of Spain, the act adds that if, upon that pre- 
text, " ou sous toute autre couleur" a claim to the 
crown of Spain should ever be set up by those thus 
excluded, and if that claim should be supported by 
force of arms, the war which would thus be provoked 
by them would be " injuste, illicite, et indument entre- 



46 CONSIDERATIONS RESPECTING 

prise," &c. Now here, we think, we might safely rest 
our case. There is not a single sentence in the whole 
act which can be considered as implying anything in 
the shape of a reservation of fiiture rights. And 
indeed those who have asserted that future rights 
were not annulled, have never attempted either to 
point out any one passage in. support of that assertion, 
or to explain the meaning of the words on which our 
interpretation is founded. It is too much that any 
individuals should claim the faculty of giving to this 
treaty their own interpretation ; and should, at the 
same time, decline to enter into any examination of 
the terms in which it is drawn up. 

But however clear this point may already appear, 
we are very far from having exhausted the proofs 
which we have to adduce in support of our opinion ; 
for, secondly, 

Nearly the same words are used in the act of 
renunciation of the Duke of Berry, immediately after 
he had renounced all his existing rights ; namely, those 
derived from Anne of Austria, and from Maria 
Theresa (from both of whom he was descended), as 
well as those derived from the will of Charles II. 
But it is not necessary to examine this act in greater 
detail, our chief concern being, in the present case, 
with the renunciation of the Duke of Orleans. 

Thirdly, the Cedula, and act of renunciation of 
Philip V., contain the following passages : — 

" It has been agreed between the three crowns of 
Spain, France, and England, that I should renounce, 
for myself and my descendants, the right which I 
may possess, or may hereafter come to possess, to the 
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crown of France, with the rest, as is set forth in the 
said instrument, whose tenor is as follows." 

The above is taken from the Cedula. What follows 
is an extract from the act of renunciation. 

" It has been proposed and insisted upon by Eng- 
land, and agreed to on my part, and on that of my 
grandfather, that, in order to avoid, at any time what- 
ever r the union of this kingdom with that of France, 
and to prevent the possibility of its happening in any 
case whatever, there should be made reciprocal renun- 
ciations by me and all my descendants to the possible 
succession to the monarchy of France ; and, on the 
part of the French Princes, and all their lines existing 
and future, to the possible succession to this monarchy, 
by drawing up a proper project of abdication of all the 
rights which the two Royal Houses of this and of the 
French monarchy might acquire so as to succeed 
mutually the one to the otherV 

These acts are incorporated in the Treaty of Utrecht, 
as well as those of the Dukes of Berry and Orleans. 
The word " acquire " is one respecting which there can 
be no doubt ; the sentence " may hereafter come to pos- 
sess " is not less explicit, and the whole of the context 
evidently points to the object of preventing the acqui- 
sition of future rights. 

There is another sentence in this act which we think 
it worth while to transcribe here. 

" I, Don Philip, by the grace of God King of Cas- 
tille, Leon, Aragon, &c, by the present instrument, 
for myself, for my heirs and successors, renounce, aban- 
don, and desist, for ever and ever, from all pretensions, 
rights, and titles, which I, or any one of my descend- 
ants, may possess at present, or may have at any time 
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whatever to come in future, to the succession to the 
crown of France." — It is needless to make any com- 
ment on this passage excepting to observe that these 
acts are stated in the treaty, as well as in all three 
of the acts themselves, and in the letters patent of 
Louis XIV,, to be reciprocal. 

Fourthly, The letters patent of Louis XIV., dated 
March, 1713, which approve and confirm the acts of 
renunciation of the Dukes of Anjou, Berry, and Or- 
leans, and which are also incorporated in the Treaty of 
Utrecht, contain the following sentence : — 

(i II (Philippe V.) a declare dans Tassemblfee des 
Stats du Royaume d'Espagne, convoqufee pour cet effet 
a Madrid, que pour parvenir a la paix gfenferale, et as- 
surer la tranquillity de l'Europe par Tfequilibre des 
Puissances, il renon£ait de son propre mouvement, de 
sa volont£ libre, et sans aucune contrainte, pour lui, 
pour ses heritiers et successeurs, pour toujour s et h jamais, 
a toutes pretensions, droits, et titres que lui, ou aucun 
de ses descendants, ayent dhs a present, ou puissent 

AVOIR EN QUELQUE TEMPS QUE CE SOIT A l'aVENIR, a la 

succession de notre couronne. Qu'il s'en tenait pour 
exclus, lui, ses enfans, hferitiers, et descendants a per- 

p£tuit£ Pour ces causes apres avoir 

vu en notre conseil le dit acte de renonciation du Roi 
d'Espagne, &c. du 5 Novembre dernier, comme aussi 
les actes de renonciations que notre dit petit-fils, le 
Due de Berry, et notre dit neveu, le Due d'Orlfeans, 
ont fait rSciproquement de leurs droits k la couronne 
d'Espagne, tant pour eux, que pour leurs descendants 
males et femelles, en consequence de la renonciation de 
notre dit Frere, et Petit-fils le Roi d'Espagne, le tout 

ci-attach£," & c - 
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It must be needless to observe that the term " red- 
proquement," added to the sentence "en consequence de 
la renonciation de notre dit Petit-fils le Roi d'Espagne," 
which occurs in the extract just cited, proves that 
Louis XIV. understood the effect of the act of renun- 
ciation of the Duke of Orleans to be the same as that 
of Philip V. And it is clearly impossible to deny that 
the sentence, " les droits quaucun de ses descendants 
puisse avoir en quelque temps que ce soit d I'avenir" re- 
fers to future rights. 

Fifthly, It may also be as well to remark, that these 
acts are stated, both in the acts themselves and in the 
treaty, to be " reciprocal'' with respect to one another. 
Now if those acts had only annulled existing rights they 
would not have been reciprocal, because as the Salic 
law exists in France, the descendants of Philip V. could 
never, by marrying a French princess, acquire for their 
children a new right to the crown of France, whereas 
the descendants of the French princes would have been 
placed in a more advantageous position, as they would 
have had the power, by marrying a Spanish princess, 
of acquiring new rights to the crown of Spain for their 
children. If then existing rights only had been an- 
nulled, the acts of renunciation would not have been 
reciprocal as regards the Spanish princes on the one 
hand, and the French princes on the other : but each 
of these acts states that they are so. They are stated 
to be so also in the 6th article of the treaty, and the 
letters patent of Louis XIV. say the same thing, and 
add that the renunciations of the French princes were 
made in consequence of that of Philip V. 

This circumstance, therefore, furnishes an ad- 
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ditional evidence of the fact that future rights were 
renounced as well as existing ones. 

Sixthly, It is stated in the 6th article of the Treaty, 
that the danger of the union of the two crowns had 
been averted, for all time to come, by these renuncia- 
tions. Now, it is surely unnecessary to say that this 
would have been not only untrue, but absolutely non- 
sense, if future rights had not been annulled. The 
same article states also, a little further on, that so 
long as these renunciations were observed with good 
faith, the union of the two crowns never could take 
place. Now, how could the treaty have declared the 
union of the two crowns to be impossible, if that event 
might at any moment have been brought about by 
means of a marriage between a French prince and a 
Spanish princess ? It is perfectly true, as has been 
stated, that the treaty does not contain any stipulation 
prohibiting all such marriages ; but it is equally 
clear, that if the treaty had not annulled before- 
hand the rights which might otherwise be " acquired 9 ' 
by the children of such marriages, there would have 
been no security whatever against the union of the 
two crowns. In point of fact, it was only eight years 
afterwards, viz., in 1721, that a marriage was nego- 
ciated between Louis XV. and the daughter of Philip 
V., and we do not hear that any objection or even 
observation was made upon it by the parties to the 
treaty. Now, supposing that future rights had not 
been annulled, what would have been the result ? 
Why, if the issue of that marriage had been one son 
only, and if the children of Philip V. had failed (he 
had at that time only two), the union of the two 
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crowns would have been brought to pass at once. 
But the treaty had just declared that event to be 
impossible for all time to come. This is evidently 
absurd. 

But, on the other hand, future rights being an- 
nulled by anticipation, the statement in the treaty is 
perfectly correct and true, and the fact that no ob- 
jection was made to the marriage above-mentioned is 
explained. The conclusion is irresistible. 

Seventhly, The treaty says that the contracting 
parties engage never to do any thing " capable d'em- 
pecher les renonciations et autres transactions qui les 
regardent d'avoir leur plein et entier effet." 

This form of words evidently has reference to future 
rights. If existing rights only had been annulled, it 
would only have been necessary to promise not to 
set them up again. But the promise to do nothing 
" capable d'empfeher les renonciations d'avoir leur plein 
et entier effet 9 ' could only be made with reference to 
future rights. There was, as we have just observed, 
no stipulation prohibiting all marriages ; but the 
sense of that just quoted was manifestly to engage not 
to make any marriage which could have the effect of 
defeating the object of the renunciations. 

But this stipulation has a further and not less im- 
portant effect; for it promises not only not to do any- 
thing to impair the force of the renunciations, but it 
makes the same promise with respect to the other 
transactions connected with them (les autres trans- 
actions qui les regardent), i. e., the act of exclusion and 
the royal Cedula of Philip V. Now the words of this 
latter document are too clear to admit of a quibble. 

Eighthly, The acts of renunciation were, as has been 

e 2 
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stated above, passed into fundamental laws both in 
France and Spain. And the royal Cedula of Philip 
V., which was promulgated in order to give effect to 
this law at the special request of the Cortes, is so 
explicit that we will here transcribe the principal 
passage of it : — 

" In consequence, I and all my descendants remain 
for ever and ever (para siempre jamas) excluded 
from the succession to the crown of France, so as not 
to be able to succeed to it, upon any pretext, nor at 
any time, or in any cuxrident, or case that can happen' 1 
And in the same manner there remain reciprocally 
excluded from the succession to the monarchy of Spain 
all the princes of the blood of France, and all their lines 
existing and future. And in the same manner are ex- 
cluded all the princes, male and female, of the house 
of Austria, existing and future ; so that neitJier the one 
nor the other can ever succeed in any case, foreseen or 
unforeseen, to the monarchy of Spain, or any of the 
states which appertain or may appertain to it in 
future. 

The royal Cedula is incorporated with the renun- 
ciation of Philip V. in the Treaty of Utrecht between 
England and Spain; and, as we have just shown, the 
treaty between England and France contains a stipu- 
lation promising never to do anything capable of pre- 
venting this act from having its full and entire effect. 
It cannot be said that its language is not sufficiently 
explicit. But it is worthy of observation that those 
who contend that the children of the Duke of Mont- 
pensier will be entitled to succeed to the crown of 
Spain have been unable to devise any scheme of 
evasion, and have been driven to deny the validity of 
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the law. Their argument is, that the exclusion of the 
family of Don Carlos from the succession, and the fact 
that the eventual rights of the house of Savoy have 
not been recognized by the Cortes, is a virtual abro- 
gation of this law. But such an argument is scarcely 
worthy of an answer. The law, forming part of a 
treaty, could not be repealed by the Cortes of Spain 
without the consent of the parties to that treaty. And 
it is besides absurd to suppose that even if the family 
of Don Carlos and the house of Savoy had been un- 
justly deprived of their rights, that circumstance alone 
could have the effect of admitting to the succession a 
family expressly excluded. 

The reason why the family of Don Carlos and the 
house of Savoy have not had their rights acknow- 
ledged is, that neither of them have recognized the 
rights of Queen Isabella, and the former have carried 
on war against her ; and it is remarkable that, in the 
act of Philip V., in which the succession is settled 
upon the house of Savoy, it is expressly stated, as the 
condition of that settlement, that the Duke of Savoy 
and his descendants shall always maintain a perpetual 
alliance and friendship with Spain. 

The sentence in which this condition is expressed 
will be found in Italics in the documents in the Ap- 
pendix. 

Lastly; the quadruple alliance of 1718 between 
England, France, Austria, and the States General 
contains a clause stipulating that the crowns of France 
and Spain should never be united on one head nor in 
the same line. And this stipulation having been framed 
as the basis of the peace which England and France 
desired to bring about between Austria and Spain, 
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was confirmed and repeated in the Treaty of Vienna of 
1725. Here is an express prohibition of the succession 
to the crown of Spain of the children of the Duke of 
Montpensier. And it is deserving of observation, that 
those who support the French view of this subject 
have found nothing better to say about this stipulation 
than to deny its existence. 

The words of the clause are as follows: — "Pro 
regula statuatur ne Regna Galliee et Hispaniae, ullo 
unquam tempore, in unam eandemque personam, nee 
in unam eandemque Lineam coalescere unirique possent" 

It may be as well, however, to notice one argument 
which has been advanced respecting this stipulation. 
It has been said £hat if it did exist it would be nuga- 
tory, because Philip V. was of the same line as Louis 
XIV. But the authors of this objection appear to 
forget that this stipulation is not contained in the 
Treaty of Utrecht, but in the quadruple alliance of 
1718, and that it had been already established for five 
years by the stipulations of the Treaty of Utrecht of 
1713, that the branch of Philip V. was to be con- 
sidered as a separate and distinct family from that of 
Louis XIV. This appears clearly from the following 
words of the renunciation of Philip V. : — 

" Separating, by the legal means of my renunciation, 
my branch from the Royal Trunk of France." 

The expression, therefore, in the quadruple alliance 
was perfectly correct, thoqgh it might not perhaps 
have been strictly so if it had been used in the Treaty 
of Utrecht before that separation was formally and 
permanently established. 

There are many other arguments to the same pur- 
pose which might be drawn from the various public 
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documents connected with this subject, but we are un- 
willing to add anything that is not indispensable for 
our purpose, and we think that we have now said 
sufficient to show, beyond the possibility of a doubt, 
that, according to both the spirit and the letter of the 
Treaty of Utrecht, and of the acts incorporated in it, 
the future as well as the existing rights of French 
princes to the crown of Spain are annulled ; and that, 
consequently, the children of the Duke of Montpensier 
are excluded from the succession. 
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CHAPTER IV. 



It remains for us to consider the principal objections 
that have been urged against this interpretation. 

The first argument that we shall notice is that 
which has been brought forward in order to make out 
that the children of the Duke of Montpensier, though 
excluded, as descendants of the Duke of Orleans, 
through their father, might nevertheless succeed to 
the crown of Spain as descendants, through the mother, 
of Philip V. 

This argument has, in fact, been answered already 
in our preceding observations, because, if future rights 
were annulled by the Treaty of Utrecht, it follows 
that those of the children of the Duke of Montpensier 
were so. 

But it may not be amiss to remark here that, even 
if that were not the case, the children in question 
would still be excluded from the succession in Spain, 
for it is a maxim of law that a prohibition must prevail 
against a qualification. 

This is clearly laid down in Vattel, book 2nd, 
chapter 17th, sections 313 and 314: — 

" La Loi ou le Traitfe qui permet doit ceder a la Loi 
ou au Traite qui defend" 

" La Loi ou le Traite qui ordonne, c§de a la Loi ou 
au Traite qui dtfend" 

It appears from this that a prohibition or exclusion 
is the strongest of all obligations, and must prevail 
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against all others, and, consequently, that the exclusion 
which the children of the Duke of Montpensier will 
inherit from their father must prevail over the claim 
which they might derive from their mother. 

The next objection to which we shall advert is that 
which is founded upon the fact that many marriages 
have taken place, since the Treaty of Utrecht, between 
the different branches of the house of Bourbon. We 
will confess at once, that for our own part we should not 
consider this argument worth answering, if we did not 
know that it is one which has been considered specious 
by some persons of whose impartiality and candour 
we are certain. It is for this reason only that we 
consider it worth while to enter into a serious course 
of reasoning in reply to it ; for we own that, to our- 
selves, it does not appear even plausible ; and we are 
convinced that any one who will take the trouble to 
make himself master of the various bearings of the 
Treaty of Utrecht will arrive at the same conclusion 
as ourselves. 

A variety of instances have been cited of such mar- 
riages, but it does not clearly appear what is the 
inference intended to be drawn from the fact of their 
having taken place. Is it intended to infer that they 
were not prohibited by the Treaty of Utrecht? If 
such be the intention, we can only say that it was 
quite unnecessary to take so much trouble, and to 
make so great a display of historical and courtly 
learning for the purpose of proving a fact which is 
well known to every one who is acquainted with the 
Treaty of Utrecht, and which, moreover, has not been 
disputed. It would have been sufficient to state the 
fact, and no one could have denied it. We have never 
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contended that the treaty contains any stipulation 
prohibiting the intermarriage of the members of the 
different branches of the house of Bourbon ; on the 
contrary, we admit at once that there is no such 
clause. 

The object of the renunciations was to prevent, not 
the admixture of blood, but the undue acquisition of 
rights; and what we maintain is, that no French 
prince nor his descendants can acquire, by means of 
any such marriage, any rights to the succession to 
the crown of Spain, any more than a Spanish prince 
can to that of France. 

Now, what answer is it to that statement to say 
that marriages are not forbidden ? We reply — true ; 
but the transmission of rights by means of such mar- 
riages is absolutely prohibited. In order to make 
anything in the shape of a logical answer to our 
statement, those who object to it should do one of 
two things — they should either prove, by a reference 
to the words which we have quoted from the treaty, 
and the acts annexed to it, that our interpretation is 
incorrect, and point out in what respect it is so ; or 
they should show that, in practice, rights have, in some 
one instance at least, been transmitted by some one of 
the marriages which they have cited with such an air of 
triumph. But, if they can do neither the one nor the 
other of these two things, we repeat that, to us, it does 
not appear clear in what way the instances of mar- 
riages which they have mentioned can assist them in 
making out their case. Nay, further, we look upon 
them as affording a confirmation of the correctness of 
our views ; for, if no rights could be transmitted by 
these marriages, there could be no reason for ob- 
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jecting to them, and the fact that the other powers of 
Europe did not object to them tends to support, not to 
impugn, our interpretation. 

We have already alluded to the marriage which 
was negotiated in 1721 between Louis XV. and the 
daughter of Philip V., and we have shown what 
might have been the result of that marriage if the 
Treaty of Utrecht had not annulled any rights which 
might otherwise have been acquired by it; yet we 
are told that no remonstrance was made against it. 
Surely this fact serves to prove that the force of the 
acts of renunciation was then unquestioned. At that 
time the provisions of the Treaty of Utrecht were 
fresh in the recollection of all parties. It was not 
three years since the quadruple alliance had been 
signed, which stipulated that the two crowns should 
never be united in the same line ; negotiations were, 
at that moment, in progress to induce Austria and 
Spain to make peace on that basis, and those nego- 
tiations were brought to a successful termination four 
years later. It seems to us too strong a supposition 
that, so short a time after the conclusion of the Treaty 
of Utrecht, and while the other negotiation was actu- 
ally in progress, an act should have been done calcu- 
lated to defeat the object in view, and that not a word 
of remonstrance, nor even of observation, should. have 
been uttered by those powers who had just been dic- 
tating terms to France and Spain. 

On the other hand, our interpretation renders the 
whole thing clear and simple. 

If, from the fact that the Treaty did not expressly 
prohibit all such marriages, it be intended to infer 
that no one of them could be inconsistent with the 
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spirit of the treaty, such an inference would be neither 
logical nor well founded ; for an act may be for- 
bidden by implication as well as in express terms; 
and, in this case, although the treaty does not say 
that no marriage shall take place, it contains an express 
stipulation promising that nothing shall ever be done 
capable of preventing the renunciations and other acts 
connected with them from having their full and 
entire effect ; consequently, if "the marriage of the 
Duke of Montpensier is capable of producing such a 
result, it is clearly an infraction, not only of the spirit, 
but of the letter of the treaty. It may be as well to 
remark that, as the Spanish princes were precluded 
by the Salic law from acquiring rights in France, 
there could be nothing in the marriage of a French 
princess with a Spanish prince calculated to alarm 
any one, even if there had been no acts of renun- 
ciation. 

The chief object, therefore, of those acts was to pre* 
vent the French princes from acquiring rights in 
Spain by marriages with Spanish princesses. Now, 
it is remarkable, that since the Treaty of Utrecht 
only one such marriage has been concluded, and that 
that one took place in 1745, when England and 
Austria were at war with France and Spain. The 
Dauphin, son of Louis XV., married a daughter of 
Philip V., but she died, without issue, in less than a 
year after her marriage, and before the peace of Aix- 
la-Chapelle was signed in 1748 ; so there could be no 
question of remonstrance. 

The marriage which had been negotiated in 1721 
between Louis XV. and another of the daughters of 
Philip V. was never solemnized. It was broken off in 
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1725. The contract, however, was signed by the 
Duke of St. Simon at Madrid in 1721, but neither 
that contract nor that of the marriage of 1745 have 
ever been made public, and we are unable to state 
what is contained in either of them ; but we can have 
no doubt that the French Government would have 
published those documents if there was anything in 
them favourable to their views. 

But, in neither of these cases was the Spanish prin- 
cess the heiress to the crown of Spain ; and it is not 
to be forgotten that, in both cases, the Salic law of 
Philip V. was in force. * There was, therefore, no 
parallel between them and the present case ; and at 
all events the acts of renunciation were sufficient to 
prevent any rights to the crown of Spain being trans- 
mitted by these two princesses to their children. This 
may perhaps account for the fact that such marriages 
have not been more frequent. The Spanish princesses 
might naturally feel indisposed to see their children 
deprived of their rights ; and it is remarkable that, in 
the above-named cases, the marriages arranged were 
either with the King of France tiimself or with the 
immediate heir to the crown, as if the princesses had 
not thought it worth their while to forego their chil- 
dren's rights for a lesser object than that of obtaining 
a crown for themselves. 

Of the other instances of marriages cited, two are 
those of French princesses with Spanish princes, and 
the others are those of French princes with Neapolitan 
princesses. 

Upon the latter it will not be necessary to say 
much. It is stated that the Neapolitan princesses 
were descended from Philip V., and consequently in 
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the line of succession to the Spanish crown. But one 
of these Neapolitan princesses is the present Queen of 
the French ; and it can hardly be contended seriously 
that her children are, in virtue of rights derived from 
her, capable of succeeding to the crown of Spain if 
the remainder of the line of Philip V. should fail. 
The answer to all these instances is the same. 

The fact of these marriages having taken place 
proves nothing more than what is granted without it, 
namely, that the treaty does not prohibit such mar- 
riages. 

But it does not prove that the children of those 
marriages acquired by them any rights to the crown 
of Spain. 

The cases of the two French princesses who married 
Spanish princes, are of still less importance : because, 
even if the renunciations had never been made, those 
princesses could transmit no rights to their children. 

The first case is that of the marriage of Louis I., 
King of Spain, son of Philip V., who married, in 
1721, Mile, de Montpensier, daughter of the Duke of 
Orleans, then Regent. Mile, de Montpensier could 
transmit to her children no rights to the crown of 
France. The question which we are now discussing 
is, whether the present Duchess of Montpensier can 
transmit to her children rights to the crown of Spain ? 
We are quite unable to comprehend how it follows 
that this question must be answered in the affirmative 
because the first point is decided in the negative. 
And this, we confess, appears to us an all-sufficient 
answer. It is so, at least, as far as concerns the spirit 
of the treaty. But, as we understand that some 
persons conceive that this marriage involves an ap- 
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parent infraction of the letter of the treaty, and attach 
imp/ortance to that circumstance, we will say a few 
words upon the purely technical part of the subject. 

The argument, as we understand it, which it is 
meant to deduce from this fact is as* follows : 

That Mile, de Montpensier was a descendant of the 
Duke of Orleans, and, as such, excluded, according 
to our reading of the acts of renunciation, from the 
throne of Spain ; that her children would have been 
also descendants of the Duke of Orleans, and there- 
fore excluded in the same manner as their mother; 
that she, nevertheless, married the King of Spain, and 
that her children, if she had any, would have suc- 
ceeded to the crown ; that none of the parties to the 
treaty thought of protesting against this contingency 
and that, consequently, our interpretation of the treaty 
must be erroneous. 

Now, it is needless to say, that as this is a mere 
technical objection, our reply to it must be of the 
same character. 

We will begin by observing that the word " De- 
scendant" when used in a legal document framed for 
the purpose of regulating rights of succession, cannot 
be taken to apply to persons incapable of possessing or 
transmitting any such rights. Even in countries where 
female succession obtains, it is usual to specify fe- 
males if it be intended to include them. This will 
appear clearly in the extracts which we are about to 
quote. 

We have remarked above that the act of renuncia- 
tion of the Duke of Orleans consists of two parts: 
first, that which abdicates existing rights; and se- 
condly, that which renounces future ones. The part 
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which abdicates existing rights contains the following 
words : — 

" Nous nous declarons, et nous tenons, des a present, 
nous, nos Enfans, et Descendans, pour exclus et in- 
habiles, absolument et a jamais, et sans limitation ni 
distinction de personnes, de degrts, et de sexe, de toute 
action, et de tout droit a la succession de la couronne 
d'Espagne/' 

In this part of the act of renunciation both male 
and female descendants are included. It was ne- 
cessary that the rights of the females should be 
renounced as well as those of the males: because 
otherwise, if the line of Philip V. had failed, the 
daughters of the Duke of Orleans might have put 
forth a claim to the crown of Spain. 

The second part, which renounces rights which 
might be acquired in future, is as follows : 

" Nous voulons et consentons pour nous et nos de- 
scendans que des maintenant et pour toujours on nous 
tienne, nous et Us notres, pour exclus, inhabiles, et inca- 
pables, en quelque degre que nous nous trouvions et 
de quelque manihre que la succession puisse arriver a 
notre ligne" 

In this second part, it will be observed that no 
mention is made of female descendants. The same 
thing is to be remarked in the declaration of Philip 
V., of July 8th, 1712, in which it is said "Ceux qui 
regnent ou rfegneront en France, ni tout autre Prince 
qui est issu de cette famille, ou qui en naitra ci-apres, 
ni ses descendans, ne pourront jamais possfeder la 
couronne d'Espagne." 

Here again is no mention made of female de- 
scendants; but, in the Royal Cedula of Philip V., 
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which is incorporated in the Treaty of Utrecht, the 
distinction is still more marked. The words are — 

" I and all my descendants shall for evermore re- 
main excluded from the succession to the crown of 
France, so as not to be able to succeed to it on any 
pretext, or at any time, by any accident or in any case 
that can happen. There shall also remain excluded 
reciprocally from the succession to the monarchy of 
Spain, all the princes of the Blood of France, and all 
their lines existing and future; and in the same 
manner remain excluded all the princes, male and 
female, of the House of Austria existing and to 
come." 

In this passage there are two things to be observed. 
First, in speaking of the Spanish and French princes, 
no mention is made of females; whereas, in the 
sentence immediately following, which relates to 
Austrian princes, the words "male and female" are 
added. Secondly, in speaking of the French princes, 
the word " reciprocally " is added to " excluded," 
that is to say, reciprocally as regards the Spanish 
princes. 

The reason is obvious; because, the Salic Law 
existing in France, no Spanish princess could become 
Queen of that country in her own right, and therefore 
it was thought unnecessary to exclude her. And as, for 
the same reason, French princesses could convey no 
right to the French crown, it was unnecessary to ex- 
clude them. And the renunciations being " recipro- 
cal' 9 the same rule was observed with respect to both 
Spanish and French princesses. The Austrian prin- 
cesses, however, were excluded, because as female 
succession prevailed both in Spain and Austria, rights 

F 
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might have been transmitted by them to their 
children. 

It appears then from these extracts that when it is 
intended to include females in the term " descend- 
ants," care is taken to specify them expressly, even in 
cases in which they can transmit rights. That term, 
therefore, cannot be taken to include French princesses 
who are incapable of transmitting such rights ; and it 
follows that, according to the letter of the Acts of 
Renunciation and Exclusion, there was no ground on 
which a remonstrance could be founded against the 
marriage of Mademoiselle de Montpensier. 

Still less could such a remonstrance be founded on 
the letter of the treaty. For the words of the 6th 
Article say that nothing shall ever be done capable of 
preventing the renunciations from having their full 
effect ; and, as the marriage of Mademoiselle de 
Montpensier was not capable of doing so, there could 
be no just motive for objecting to it; therefore, as 
far as this mere technical objection is concerned it 
does not appear to be sound. It is moreover clear 
that there was nothing in this marriage contrary to 
the spirit of the treaty, and consequently the argu- 
ment can have no weight. 

The bringing forward of one so flimsy as this is a 
strong proof of the weakness of the cause which it is 
intended to support. 

The last instance of a marriage to which we shall 
advert is that of the eldest daughter of Louis XV., who 
married in 1739 the Duke of Parma, son of Philip V. 

It is stated that Ferdinand VII., and consequently 
Queen Isabella, are descended from a daughter of the 
Duke of Parma, and consequently descended, in the 
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female line, from Louis XV. That, therefore, accord* 
ing to our reading of the Treaty of Utrecht, the 
present Queen of Spain, as well as her father, would hie 
incapacitated from sitting on the throne of Spain ; but 
that, as no one ever protested against their doing so* 
it is clear that our interpretation of the treaty and of 
the renunciations is erroneous. This is a most extra- 
ordinary argument, and we are lost in amazement at 
the courage which could induce any man to advance 
it. It must be needless to repeat the observations 
which we have just made respecting the last case. 
But this argument does not even possess the apparent 
technical merit of the preceding one, for the words of 
the act of renunciation of the Duke of Orleans could 
not possibly apply to the daughter of Louis XV., who 
never executed any act of renunciation at all. We 
are unfeignedly surprised to find that the author of 
this quibble does not appear to be aware of this fact. 

We shall here take leave of these examples of mar- 
riages, merely observing that, in our opinion, the only 
answer that j.hey all of them together deserve, is the 
observation that they prove nothing, unless it can be 
shown that they were the means of transmitting 
rights. 

There is one more argument which has been 
brought forward in opposition to our interpretation of 
the. Treaty of Utrecht, "which was stated by the 
'Journal des D£bats;' and which, at first sight, has a 
specious appearance. It is said that that interpreta- 
tion cannot be correct, because, if the children of the 
Duke of Montpensier, and of the Infanta Luisa 
Fernanda, were excluded by that treaty from the suc- 
cession to the crown of Spain, as descendants of the 

f2 



68 CONSIDERATIONS RESPECTING 

Duke of Orleans of 1712, they would also be excluded, 
by the same treaty, from the succession to the crown 
of France as descendants of Philip V., and that thus 
the issue of this marriage would be excluded from the 
succession in both countries. 

This is an attempt to make use of a reductio ad 
absurdum. But to whom does the absurdity apply ? 
The statement that the children born from this mar- 
riage would be exclude^ from the succession in both 
countries is either true or false. If false, there is an 
end of the argument; but if true, what would it 
prove? Simply this ; that a marriage between parties 
so situated ought not to have taken place ; and that a 
double inconvenience, if not a double violation of the 
Treaty of Utrecht, is likely to be the consequence of 
it. This is, to say the least, a singular justification of 
it ; and if those who were concerned in bringing it 
about, with a degree of precipitation and secrecy 
which precluded due deliberation as to its possible 
results, find themselves, now that they have hurried it 
to its completion, involved in difficulties and em- 
barrassments, that circumstance can afford no ground 
for setting aside the positive engagements of treaties. 
The absurdity applies therefore, not to the stipulations 
of the treaty, nor to those who give to them their 
obvious interpretation ; but to the authors of a mar- 
riage conceived in duplicity, negotiated by stealth, 
and consummated with recklessness and imprudence. 

If the case should ever happen of the son of the 
Duke of Montpensier claiming the throne of Spain, 
and if that claim should be disputed (as no doubt it 
would be) on the ground of the disqualification laid 
down in the Treaty of Utrecht, it would be a singular 
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argument to address to the prince so disputing that 
claim, to say " You must not oppose my taking the 
crown of Spain, because I am disqualified from pos- 
sessing that of France." He might reply, " I know 
and care nothing about your claim to the throne of 
France; but this I know, that you are for ever ex- 
cluded, disabled, and incapacitated, by the most solemn 
acts and treaties, from succeeding to the crown of 
Spain, in whatever manner the succession may fall to 
your line; and I shall oppose, by all the means in my 
power, your attempt to deprive me of my undoubted 
right to it." 

If a war should thereupon ensue, that war has 
already been declared, beforehand, by the Duke of 
Orleans of 1712, to be unjust, unlawful, and unduly 
undertaken, on the part of his descendant; and to 
be, on the contrary, just and lawful, on the part of his 
opponent. The truth is, that this marriage ought 
never to have taken place at all ; and that the only 
manner in which it could now be rendered in any 
degree consistent with the stipulations of treaties, 
would be by means of an act of renunciation on the 
part of the Infanta, for herself and her descendants, of 
all claim to the succession to the crown of Spain. 
Such an act might be taken to have the effect of 
relieving her children from any disqualification from 
succeeding to the crown of France, which might 
apply to them as descendants of Philip V., and it is 
not probable that the powers of Europe would now 
object to such an arrangement. 

It has been said that it would be impossible for the 
Infanta to execute such an act of renunciation ; but 
that the Duke of Montpensier would, if required, re- 
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nounce his eventual right to the crown of France. 
But why should it be easier for the Duke of Mont- 
pensier to abdicate his right than for the Infanta to 
renounce hers? What is the difference? Simply, 
that she is nearer to the crown of Spain than the 
Duke to that of France. 

We are not aware that the proximity to the crown 
of the prince who renounces his rights can, in any way, 
affect the validity of the act by which he does so. To 
maintain the contrary, would be to assert that an act 
of renunciation can only be valid where it is of no 
use ; and that, immediately the case arises against 
which it was intended to provide, it loses its force and 
ceases to have any effect. 

The Infantas Anne of Austria and Maria Theresa 
renounced their contingent rights to the Spanish 
throne when they married Louis XIH. and Louis XIV. 
Yet at that time there was no Treaty of Utrecht in 
existence ; why then should not the Duchess of Mont- 
pensier imitate their example now that, in addition to 
the motives of general policy which dictated the former 
renunciations, there is the further one of respect for 
the faith of treaties ? We can easily understand that 
the Duchess of Montpensier may feel a repugnance to 
renounce her rights ; but she should have considered 
this matter before she married ; now that the marriage 
is accomplished it is too late. She must accept the 
necessary consequences of that act; and those who 
took a part in hurrying it to its completion, must 
accept the responsibility of their conduct. We may 
be asked upon what ground we conceive that England 
is entitled to demand (seeing that the descendants of 
Philip V. are excluded from the crown of France, as 
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well as those of the Duke of Orleans from that of 
Spain) that the Duchess of Montpensier should re- 
nounce her rights to the succession in Spain rather 
than that the Duke should renounce his to the suc- 
cession in France ? 

Our answer is as follows. It has been shown above 
that, in consequence of the existence of the Salic 
Law in France, no Spanish prince could, previously 
to the Treaty of Utrecht, acquire rights to the French 
crown for his children, by means of a marriage with 
a French princess ; but that, as female succession pre- 
vailed in Spain, a French prince might, by marrying 
a Spanish princess, acquire, for his children, rights 
to the crown of Spain. \ 

This then was the danger which it was the special 
object of the Treaty of Utrecht and of the acts of 
renunciation to avert. And, if this object should be 
eventually defeated by the acquiescence of England in 
the succession of the children of the Duke of Mont- 
pensier to the Spanish crown, the Treaty of Utrecht 
will indeed become a dead letter, and the fruits of all 
our exertions to preserve the independence of Spain 
will be lost. It is possible that the designs of the 
French Government may be frustrated, in the present 
instance, by the dispensations of Providence ; and that 
the marriage of Queen Isabella may be blessed with 
an ample succession of heirs to her throne. But we 
may be sure that the same game would be played over 
again by France, on the next occasion, unless it be 
resisted now ; whereas, if that resistance is successful, 
Spanish independence may become henceforward 
something better than an empty name. 

The descendants of the Duke of Orleans are ex- 
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eluded from the succession to the throne of Spain. It 
is proposed, now, that the Duke of Montpensier 
should renounce his claim to succeed to the crown of 
France. But if the renunciation of 1712, and the 
arrangements made at Utrecht, are not now respected, 
what better security would exist for the faithful ob- 
servance of the renunciation which it is suggested that 
the Duke of Montpensier should now execute? 

We can easily understand that the Duke of Mont- 
pensier may prefer, for his son, the near prospect of 
ascending the throne of Spain, to the much more 
remote chance of succeeding to that of France. But 
the Duke of Montpensier has no right to make any 
option whatever between two crowns from one of 
which he and his descendants are for ever excluded. 

The Royal Cedulaof Philip V. is drawn up in terms 
too clear and precise to admit of doubt on this point. 
There is no corresponding act in France which could 
apply with equal force to the children of the Duchess 
of Montpensier. And, in the act of renunciation of 
Maria Theresa, it is expressly recommended that any 
Spanish princess who might, thenceforward, marry a 
French prince should imitate her example. And 
this, be it remarked, was long before either the intro- 
duction into Spain of the Salic law, or the existence 
of the Treaty of Utrecht. The following is the passage 
in question : — 

'• Lesquels (les Royaumes d'Espagne) et ceux de 
France sont egalement intferesses, a ce que la grandeur 
et majeste qu'ils soutiennent, et conservent en eux- 
mernes, avec tant de bonheur et de gloire du nom 
de leurs Rois Catholiques et tr&s Chretiens, ne soit 
point diminuee et nedecheoit point, com me nfecessaire- 
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ment elle se diminuerait, et decheroit, si, par le moyen, 
et a cause de ce rmriage, its se viendraient a unir et 
conjoindre dans quelques uns des enfans et descendant, 
dont le succes causerait aux sujets et vassaux le mecon- 
tentement et affliction, qui se peut consid^rer ; et dont 
juste me nt on pourrait craindre qu'il resulterait les 
dommages et inconvfeniens qui se rencontrent et se 
reconnaissent plus facikment avant quHls arrivent, qu'ils 
ne se repareroientj et remSdieraient aprhs quits seraient 
arrives, et que Von les aurait expSrimentes. Et partant 
il a convenu prevenir les remedes a ce qu'ils n'arrive- 
raient pas ; et que ce mariage seroit cause d'effets con- 
traires a ceux que Von se promet et que Von doit esperer 
que Von obtiendra par icelui. Outre quavec cet 
exemple, et h son imitation, on facilitera dor^navant les 
manages rSciproques entre mes enfans et descendant, 
et ceux du Hoi Monseigneur : ce qui m'est une con- 
sideration de particuli&re consolation et contentement ; 
d'autant que ce sera le moyen de retroicir et renouveller 
plusieurs fois le lien du sang et du parentage ; et d'as- 
surer et affermir plus fortement les alliances, amitifes, 
et bonnes correspondances lesquelles ont et£ li6es par 
de si heureux principes, et contractus entre ces deux 
royaumes, et se continueront a la gloire de Dieu, et 
demeureront glorieusement entre iceux et les Rois 
Catholiques et tr£s Chretiens." 
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CHAPTER V. 

We have now disposed of all the objections to our 
interpretation of the treaty which come under the 
second head. There are yet one or two to consider 
under the third head ; namely, the attempts, with- 
out absolutely denying the validity of the treaty, to 
show that it is no longer applicable to the present 
state of Europe. 

The first of these objections refers to the re-esta- 
blishment by Ferdinand VII. of the ancient law of 
succession in Spain. 

It is said that this change in the law of succession 
has rendered the Treaty of Utrecht no longer applic- 
able, because that treaty either guaranteed, or was, at 
least, framed in consequence of the Salic law esta- 
blished by the " Auto aeordado " of Philip V. This 
is a complete mistake in fact ; and it is, besides, per- 
fectly erroneous in reasoning. 

The Treaty of Utrecht between England and 
France was signed on the 11th of April, 1713; and 
the " Auto aeordado " of Philip V. was not promul- 
gated till the 10th of May following. Consequently, 
it is impossible that the Treaty of Utrecht could have 
given any kind of guarantee or confirmation of that 
law. 

Farther, the acts of renunciation of the Dukes of 
Anjou, Berry, and Orleans were executed in the 
month of November, 1712. They must have been 
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framed with reference to the law which existed at the 
time ; namely, the old law of succession. And it is 
truly stated in the treaty that, if those acts were faith- 
fully observed, they would suffice (under the law then 
existing) to render impossible, for ever, the union of 
the two crowns. It cannot, therefore, be maintained 
that they were, in any way whatever, dependent upon 
the " Auto ucordado " of Philip V., and it follows that 
the abrogation of that decree, and the re-establishment 
of the ancient law of succession, cannot tend to in- 
validate them. 

It has already been shown that it was the especial 
object of those acts to prevent any French prince 
from ever acquiring rights to the Spanish crown 
by means of a marriage with a Spanish princess; 
and that, for this purpose, the French princes re- 
nounced prospectively all rights which they might so 
acquire. 

Now it must be evident that these precautions could 
only be necessary when Spanish princesses were ca- 
pable of transmitting to their children rights to the 
Spanish crown. It was, therefore, precisely because 
the Salic Law did not exist in Spain, that the acta of 
renunciation were required. How then can it be 
asserted that the abrogation of the Salic Law renders 
those acts useless or inapplicable at the present day ? 

If Philip V. had established a complete Salic Law, 
like that which exists in France, it might have been 
contended, with some show of reason, that these re- 
nunciations had thereby been rendered superfluous : 
since there could, in that case, have been no danger 
of &uch rights being transmitted to any French prince. 
It is true that the law of Philip V. was not a com- 
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plete Salic Law, and that it did iiot absolutely exclude 
females, but only prevented them from succeeding to 
the crown until the total extinction of all males. Its 
effect, however, so far as it had any upon this ques- 
tion, was to diminish the chance of a Spanish princess 
succeeding to the crown of Spain, and thereby to 
render it less probable that the danger should arise 
against which the renunciations had been intended to 
provide. 

It is clear, then, that the renunciations were neither 
more necessary nor more valid under the order of 
succession established by Philip V. than they were 
under the old system ; that is to say, under the an- 
cient law which has now been re-established. And it 
follows that the restoration of that ancient law can, 
in no way, tend to impair the validity, or to diminish 
the utility of those acts. This argument, therefore, 
appears to be as unfounded in reason as it is in fact. 
But it has been said that, although the treaty between 
England and France was signed previously to the date 
of the " Auto acordado " of Philip V., the other 
treaties were not concluded till after the law of 
Philip V. was in force. This is true. The treaty 
between England and Spain was not signed till July 
13th, 1713, and that between Spain and Savoy about 
the same time. But there is no allusion in them to 
the " Auto acordado " of Philip V. 

It is true, also, that the treaty between Spain and 
Austria was not signed till many years afterwards, 
namely, in 1725; and that it contains a guarantee of 
the order of succession established in Spain. 

But this guarantee did not apply to the law of 
Philip V., but to the order of succession established by 
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the Treaty of Utrecht. That order of succession was 
as follows : — That the house of Savoy should succeed 
to the crown of Spain after the failure of the descend- 
ants male and female of Philip V., and that the houses 
of France and Austria should be perpetually excluded. 
But the " Auto acordado " of Philip V. did no more 
than regulate the manner in which his male and 
female descendants should succeed among one another ; 
which was a mere matter of domestic arrangement, 
and which could in no way affect the rights of the 
house of Savoy, since those rights could only come 
into operation after the extinction of the entire race, 
both male and female, of Philip V. And that act is 
not so much as mentioned in the Treaty of Vienna of 
1725, any more than in the previous Treaties of 
Utrecht. 

The following extracts from the 3rd, 4th, and 12th 
articles of the Treaty of Vienna of 1725, will render 
this point clear. 

Article 3rd, Extract. 

" Whereas this separation of both mo- 
narchies has been passed into a fundamental law in 
the general assemblies, commonly called the Cortes, 
held at Madrid on the 9th day of the month of Novem- 
ber, 1712, and consolidated by the Treaty of Utrecht on 

the llth day of April, 1713 His Imperial 

Majesty, in order to afford the last perfecting to a law 

so necessary and salutary accepts and 

consents to those things which were done, agreed upon, 
and established by the Treaty of Utrecht concerning 
the order and right of succession in the kingdoms of 
France and Spain," fyc. 
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Article 4th, Extract. 

" His Imperial Majesty acknowledges Philip V. as 
lawful King of Spain and the Indies, and suffers him, 
moreover, as well as his descendants, heirs, and suc- 
cessors, male and female, to enjoy peaceably all the 
possessions of the Spanish monarchy." 

Article I2thj Extract. 

" His Imperial Majesty engages to defend, and to 
guarantee, and, as often as it may be necessary, to 
maintain the order of succession which has been ap- 
proved in Spain, and which has been confirmed by the 
Treaty of Utrecht, as well as by the renunciations 
subsequently made in virtue of the quadruple alliance, 
and by the present treaty of peace." 

The foregoing extracts do not • contain even an 
allusion to the " Auto acordado '' of Philip V. ; but 
they make express mention of the Treaty of Utrecht 
of April 11th, 1713, and of the law of the Cortes of 
November 9th, 1712. It is consequently evident that 
the guarantee of Austria applies to the law of Novem- 
ber, 1712, and not to the " Auto acordado; 99 and it 
follows that the statement that the Salic law of Philip 
V. was guaranteed by Austria or by any of the 
powers who were parties to the Treaty of Utrecht, is 
altogether destitute of foundation. 

Another argument is to the following effect. It 
has been said that the Treaty of Utrecht might be 
very necessary at the time when it was made, because 
Spain was then a very powerful monarchy, and if it 
had been united to that of France, might justly have 
alarmed the rest of Europe — but that now the case 
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is very different : because Spain, in consequence of 
the loss of her colonies, is no longer a formidable 
power ; and that, therefore, the union of the crowns 
of Spain and France, if it should ever be brought to 
pass, would no longer be pregnant with danger to the 
balance of power, and to the liberties of Europe. 

We will never believe, until we see proof of it, that 
there lives the English statesman who would even 
harbour such a thought as this within the inmost re- 
cesses of his breast; much less can we believe that 
any one will be bold enough to propound such a doc- 
trine in the British House of Commons. The loss of 
the Spanish colonies has certainly tended to diminish 
the power of Spain. But, if the dominions of the 
Spanish crown are no longer what they were at the 
time of the Treaty of Utrecht, there has been, on the 
other hand, a very important change effected with 
respect to the dominions of France ; we allude to the 
French possessions in Africa, which renders it need- 
less to point out the immense importance to England 
of preserving the real as well as nominal inde- 
pendence of Spain ; but as we have already touched 
upon this subject we will add no more respecting it 
on this occasion. 

This is, however, only a difference of degree, and 
not of principle ; for even supposing that France had 
no African possessions, and that Spain did not possess 
any colonies at all, it would still be impossible to con- 
template the contingency of the union of France and 
Spain without feeling that France would thereby ac- 
quire such an increase of power as must be in the 
highest degree injurious to the interests of the rest of 
Europe, and probably fatal to the repose of the world. 
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There is one more argument, if such it can be 
called, which we shall notice in conclusion. It has 
been said that, after all, it is very uncertain whether 
the children of the Duke of Montpensier will ever 
succeed to the crown of Spain ; and that even if they 
should do so, the chance of the crown of France being 
united with it is so very slight and distant that it can 
afford no jijst motive for our interference. 

But even placiug the question on this narrow 
ground, can it be seriously meant to recommend that 
England should acquiesce in this scheme because the 
actual union of the two crowns is not likely to take 
place next month ? Such is not the manner in which 
our ancestors reasoned at the commencement of the 
last century, when Philip V. assumed the crown of 
Spain. At that tifaie there seemed to be little proba- 
bility of his succeeding to that of France ; but it is 
well known that before long a mortality occurred in 
the French royal family, which placed him so near 
to the throne as to induce Louis XIV. to urge him, in 
1712, to abandon Spain, and preserve his rights to 
the French succession ; and who can tell what similar 
events may happen again in the course of a dozen 
years ? 

No one can pretend, however,— not even those who 
most strenuously labour to evade the stipulations of 
the Treaty of Utrecht, — that since that treaty was 
signed a case parallel to the present one has ever 
occurred. There has only been one marriage since 
that time between a Spanish princess and a French 
prince, and that one occurred, as we have already 
stated, at a moment when England and Austria were 
at war with France and Spain, and even that princess 
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was not the heiress to the Spanish crown. This is the 
first instance of such an attempt to break through the 
rules laid down as the law of Europe. If this attempt 
be allowed to succeed, is any one weak enough to sup- 
pose that an appeal to the Treaty of Utrecht can ever 
be made again ? 

If it be said that we shall always be at liberty to 
resist when a case of danger occurs, we answer, that 
unless we do so now, we shall lose our power of 
making any effectual opposition hereafter. The prin- 
ciple of excluding French princes from the succession 
in Spain is equally violated, whether it be done by one 
a little nearer or by one a little more remote from 
the throne of France ; and if we were to permit that vio- 
lation now, and to appeal, in any future contingency, 
to the Treaty of Utrecht, we should probably be told 
that the treaty is a dead letter, and that if we had meant 
to stand by it we ought to have done so before. We 
should find also that our opponent had made use of 
the interval to strengthen his position in Spain ; and 
we should discover, when too late, that we had lost 
our moral influence by our apathy on this occasion. 

Let us not deceive ourselves on this point. The real 
object of the French Government in this matter has 
been to set aside the provisions of the Treaty of 
Utrecht. An attempt was made in 1761 to evade it, 
and to obtain the same object indirectly by means of 
the Family Compact. But now that Spain has en- 
gaged with England not to renew that compact, the 
object is to get rid of the treaty altogether ; they had 
hoped that its stipulations were forgotten (and in some 
instances, perhaps, they were not mistaken), and that 
their violation of it might pass without observation ; 

a 
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but since that violation has been brought into public 
notice, by what means have they sought to justify it? 
By citing the marriage of the daughter of Louis XV. 
with the Duke of Parma ! 

Now, if that marriage can justify the succession of 
the son of the Duke of Montpensier to the crown of 
Spain, what is there that may not be justified here- 
after by the fact of that succession ? 

But this is a very narrow view of a highly import- 
ant subject. It is, in fact, assuming that the sole 
object of the Treaty of Utrecht was to prevent the 
union of the two crowns : an idea which we have al- 
ready shown to be unfounded. 

The real question at issue between England and 
France is that respecting the establishment of an 
exclusively French influence at Madrid — such an in- 
fluence as shall enable the French ambassador, by 
obtaining the appointment of Ministers devoted to 
French interests, to guide and direct the policy of 
Spain, both in peace and war, according to the wishes 
of the French Government : so that, in peace, English 
goods may be excluded from the markets of Spain, 
and differential duties may be established in Spanish 
ports favourable to French and hostile to British 
vessels ; and that in time of war Spain may either 
side openly with France, or may afford to her the 
advantage of taking refuge and refitting in Spanish 
ports. 

We know that there are some persons who believe 
that the effect of this marriage is not likely to be such 
as we anticipate from it, and that the French Govern- 
ment will not acquire by it any increase of influence 
in Spain. We sincerely trust they may be right; 
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but, if so, we shall be greatly surprised, and we are 
sure that the French Government will be grievously 
disappointed. In what manner, but by court intrigue, 
has the government of Spain been carried on since 
the fall of Espartero ? Let any one take up the 
columns of * The Times ' newspaper and he will see 
there innumerable proofs both of the existence of that 
influence, and of the uses which are made of it ; and 
he will see there, also, the mention of a significant 
fact, namely : that the Spanish ambassador at Paris 
was the only one of all the foreign ambassadors resi- 
dent in that capital who assisted at the fete lately 
given by M. Guizot to the Bey of Tunis as an inde- 
pendent sovereign. All the other ambassadors ab- 
sented themselves on that occasion, because the Bey 
being a vassal of the Porte, they were anxious not to 
take part in a proceeding which might give umbrage 
to the Sultan, and they were unwilling to compromise 
their own dignity by yielding precedence to an indi- 
vidual who, not being an independent prince, was not 
entitled to it. But the French Government wished to 
flatter him, and treated him with honours which were 
not due to him, because it is important to them to 
have a friend on the eastern frontiers of Algeria when- 
ever they make their meditated attack towards the 
west on Morocco ; and to this scheme the ambassador 
of Spain lent his countenance and assistance. The 
effect of the influence of France upon the policy of 
Spain is, therefore, already visible ; and it appears to 
us wonderful that any Englishman should attempt to 
deny it. 

It is remarkable also, that the individual member of 
the royal family of France, who has shown most 

o2 
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civilities and attentions to the Bey of Tunis, should be 
the Duke of Montpensier, who, about a year ago 
(when the plan of marrying him to the Infanta Luisa 
was already arranged), went to Tunis for the express 
purpose of paying a visit to that governor. This cir- 
cumstance seems calculated to throw some light upon 
the views and objects of France, and it is for that 
reason that we have thought it deserving of notice. 

We have now disposed of all the different arguments 
which we have heard advanced against our interpre- 
tation of the Treaty of Utrecht, and in opposition to 
the principles of general policy which, we think, 
should induce Great Britain to seek, by all the means 
in her power, to preserve the independence of Spain. 
If our opinions on these subjects be not correct, we 
are open to conviction. But it cannot be expected 
that we should resign our judgment to an adversary 
who deals only in assertions which are unfounded 
(such as that the stipulation in the quadruple alliance 
does not exist), or in statements of facts which are not 
to the purpose (such as that the Duke of Parma 
married a daughter of Louis XV.), and who, at the 
same time, carefully avoids all reference to the words 
of the treaty and the acts annexed to it. 

We have met with some persons who do not attempt 
to deny the force of our arguments, but who appear 
unwilling to admit the necessary consequence of their 
being true, who seem to have a vague general im- 
pression that the conduct of France in this affair has 
not been perfectly correct, and to entertain an equally 
indistinct opinion that the Treaty of Utrecht cannot 
be made the foundation of an objection to the suc- 
cession of the Duke of Montpensier's children to the 
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crown of Spain. But we have never been able to 
arrive at a distinct knowledge of the grounds on which 
these opinions are founded, and the impression on our 
minds is, that those persons do not very well know 
themselves. We can perceive clearly that their ac- 
quaintance with the treaty is extremely slight and 
superficial. 

We have met with other persons whose opinions on 
this point were much more decided, and who did not 
hesitate to pronounce a positive judgment against our 
interpretation. But those persons we have always 
found to be entirely ignorant of the terms of any part 
of the treaty, or of the acts incorporated in it. 

To both these classes of persons we say — show us 
where we are wrong, and we are quite ready to be 
convinced. But your objections must be founded on 
something specific, clear, and tangible. There are 
three questions to be examined : — First, Is the treaty 
valid? Secondly, What does it mean? Thirdly, 
What is the interest of England in this matter ? You 
may object on any one of these three grounds, or on 
all of them ; but each objection must rest on some 
distinct foundation, and must apply to some distinct 
purpose. 



86 CONSIDERATIONS RESPECTING 



CHAPTER VI. 



The foregoing observations relate principally to two 
different subjects : first, to the question which has been 
raised respecting the true interpretation of the Treaty 
of Utrecht ; and secondly, to the maxims of general 
policy which, independently of that treaty, should 
guide the conduct of England towards France and 
Spain. 

There is besides these two a third point connected 
with this subject ; namely, the manner ia which the 
marriage of the Duke of Montpensier was effected in 
utter disregard of personal engagements and promises. 
But we have refrained from entering into details upon 
this point because, without access to official docu- 
ments, we could be but imperfectly informed upon it. 
We will merely state without observation, and without 
guaranteeing their accuracy, the substance of the 
reports which we have heard. It is said, first, that, at 
the Chateau d'Eu, in September, 1845, a promise was 
given to the effect that no attempt would be made, by 
France, to conclude the marriage of the Duke of 
Montpensier with the Infanta Luisa, until the suc- 
cession to the crown of Spain was secured, by the 
Queen giving birth to children. 

Secondly, that, towards the latter end of July last, 
a proposal was made to the English Government by 
that of France, to agree upon a system of joint action 
with France at Madrid, for the purpose of bringing 
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about a settlement of the question, which had been so 
long pending, of the Queen's marriage. That the 
answer to this proposal was communicated to the 
French Government towards the end of August, and 
received by them with apparent satisfaction. But 
that, while their own proposal for joint action was 
pending and actually under the consideration of the 
English Government, the Government of France sent 
instructions to the French Ambassador at Madrid, to 
settle, by his own separate action, secretly, and without 
the knowledge of the English minister, not only the 
Queen's marriage, but that of the Infanta also; and it 
is well known that the settlement of this question was 
announced in the ' Times ' of September 3rd. 

Thirdly, it is said that the French Government, in 
announcing to that of England the settlement of the 
two marriages, stated that they would not take place 
at the same time. 

It seems probable that some statements on this head 
will be publicly made in Parliament which will throw 
more light on the subject than we at present possess; 
but we consider this point as being of inferior im- 
portance to the other two, because it is one chiefly 
affecting individuals, and will cease to occupy the 
attention of the public when those individuals shall 
have passed off the stage ; whereas the other points 
must be expected to continue, so long as they remain 
unsettled, to be subjects of serious discussion between 
the two Governments, and of jealousy and distrust 
between the two nations. 

With respect to the first subject, we think we have 
conclusively demonstrated that the intention of the 
parties to the treaty was to establish a complete sepa- 
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ration between the French and Spanish branches of 
the House of Bourbon, and to preclude the possibility, 
absolutely and for ever, and in any case whatever, of any 
prince of the French branch ascending the throne of 
Spain. We think that we have shown, also, that those 
intentions were most plainly and unequivocally ex- 
pressed in the treaty, and in the acts incorporated in 
it. And we think, further, that we have clearly 
proved that, of the various objections made to this 
interpretation, there is not one that can be considered 
valid. 

With respect to the second subject, we have, as we 
conceive, shown that England has a real and im- 
portant interest in the preservation of the national 
independence of Spain, and that that independence 
has been seriously affected by the pretension of Frauce 
to limit the choice of a consort for the Queen of Spain 
to the family of Bourbon ; and would be so still more 
seriously, if the ulterior projects of the French Govern- 
ment should ever be realised. 

We have treated these two questions simultaneously 
for the sake of convenience, because some of the 
objections made to the obvious interpretation of the 
treaty led us naturally to enter upon considerations 
connected with the other subject : but each of these 
two questions is perfectly distinct from the other ; for, 
whether we be right or wrong upon the first, no in- 
ference can be drawn from that circumstance as to 
the correctness of our views upon the second. 

If we be wrong on both questions, it is clear that the 
sooner the subject is allowed to drop the better. 

If we be right about the treaty, but wrong in our 
views of general policy, it would follow that the viola- 
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tion of the treaty would give to England an undoubted 
right of war; but no important British interest being 
on that supposition injured, it would appear that a 
protest against the infraction of the treaty would be 
the utmost extent to which it would be expedient to 
interfere. 

If, on the other hand, our interpretation of the 
treaty be erroneous^ but our views of general policy 
sound, it would follow that, though we could not 
invoke the faith of treaties, we should, nevertheless, be 
at liberty to Oppose, if we thought fit to do so, the 
accomplishment of the designs of Louis Philippe, as 
we did those of Louis XIV. at the commencement of 
the last century. 

But, if our doctrine on both questions be correct, 
then it follows that not only has the faith of treaties 
been violated, but that serious injury is likely to result 
to important British interests ; and if, in addition to 
this, promises and engagements have been broken, 
which, though not expressed in a treaty, are not the 
less binding in honour upon individuals, what, under 
such circumstances, is the view which the country 
should take of this matter ? We are no advocates for 
intemperate resolutions, and have no desire to increase 
the irritation already existing, though we think it 
useful that the public should know what has passed. 
We are fully sensible of the inestimable value of 
the blessings of peace; we still hope most sin- 
cerely that these questions may not at any future 
time bring upon us the calamities of war. But we 
feel that the responsibility of having caused them 
would lie, not upon those who demand that the faith 
of treaties be maintained, but upon the persons by 
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whom those treaties would have been wantonly vio- 
lated. We know that it is the fashion at the present 
day to speak of treaties in disparaging terms, as if any 
nation were at liberty to violate them whenever it may 
suit its convenience to do so ; and it is not very long 
since we read in a journal, which boasts of its Con- 
servative principles, a sentence in which it applied to 
them the expression " musty parchments." We doubt 
whether any gentleman would think less well of the 
title deeds of his estate if they should happen to be 
150 years old. But we were the more surprised at 
this expression, because the journal which made use 
of it had just been exerting all its ingenuity to give 
to the treaty an interpretation suitable to the views of 
the French Government ; and we could not understand 
why, if the treaty were obsolete, so much pains should 
be taken to interpret it. But, in spite of all such 
sneers, treaties are serious and solemn tilings. They 
constitute the law which regulates the relations of 
nations with one another, as the municipal law of any 
particular country regulates the dealings of the inhabit- 
ants of that country amongst themselves. It is true that 
there is this difference between the two cases, namely : 
that when an individual violates the law of the state 
in which he is residing, the government of that state 
has the right to administer the proper punishment ; 
whereas, when one nation violates its engagements 
with another, there is no supreme authority to try the 
cause and to punish the offender. The only appeal 
in such cases is to the sword ; but the obligations of 
treaties are not on that account the less binding. So 
long as the faith of treaties is upheld we may look 
forward with con6dence to the continuance of peace, 
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but if once the example be set of breaking through 
those arrangements, it will be impossible to feel se- 
curity for the future. 

Already we have seen one painful instance of the 
consequences which may be expected from the ex- 
ample set by France ; and who can tell how soon we 
may see others, and to what extent they may be 
earned ? 

It is possible that the Queen of Spain may have a 
long line of posterity, or that the Duchess of Mont- 
pensier may die before her sister, and without clrild- 
dren ; and thus it may come to pass that the question 
as to the rights of her children to succeed to the crown 
of Spain may never be brought to a practical issue. 
But it is also possible that events may happen in a 
different manner, and that they may create a neces- 
sity for deciding this question in the course of a few 
years, or perhaps even of a few menths ; and, for such 
a contingency, it is right that we should be prepared. 

We look forward to the decision which may be 
taken on this subject with great interest, but without 
anxiety, because we are confident that we can reckon 
now, as well as in all former times, upon the prudence, 
patriotism, and firmness of the House of Commons. 
We doubt not that they will afford to the Government 
all the support which they can require in the position 
which they have assumed— that they will, temperately 
but without hesitation, take their stand upon the faith 
of treaties, and that they will let it be clearly under- 
stood that, whenever the occasion may arise, which 
we hope may be long delayed, Great Britain possesses 
both the power and the will to enforce the faithful 
observance of the engagements contracted with her 
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and to maintain the national independence of a people 
struggling to secure their liberties, allied to Great 
Britain from the oldest times, and whose fathers have 
bled and conquered with ours upon many a battle 
field. 
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No. I. 



Article 6 of the Treaty of Utrecht between England and 

France of April 11, 1713. 

D'autant que la guerre, que la presente paix doit eteindre, 
a ete allumee principalement, parceque la seurete et la liberte 
de l'Europe ne pouvoient pas absolument souffrir que les 
couronnes de France et d'Espagne fussent reiinies sous une 
meme teste, et que sur les instances de Sa Majeste Britannique, 
et du consentement tant de S. M. T. C. que de S. M. Cath. 
on est enfin parvenu, par un effet de la Providence Divine, a 
prevenir ce mal pour tous les tems a venir, moiennant des 
Renonciations conques dans la meilleure forme, et faites en la 
maniere la plus solemnelle dont la teneur suit ci-apres 

l&ensuivent id les Actes concernant les Renonciations reciproques, ffvJ] 

Etant suffisament pourvu par la re'nonciation ci-relative, 
laquelle doit £tre e'ternellement une hi inviolable, et toujours 
observe e, a ce que le Roi Catholique, ni aucun prince de sa 
posterite, puisse jamais aspirer ni parvenir a la couronne de 
France, et d'un autre cote les renonciations reciprocities a la 
couronne d'Espagne faites par la France, que les autres actes 
qui etablissent la succession hereditaire a la couronne de 
France, lesquelles tendent a la meme fin, ayant aussi suffisa- 
ment pourvu a ce que les couronnes de France et d'Espagne 
demeurent separdes et desunies, de maniere que les susdites renon- 
ciations et les autres transactions qui les regardent, subsistant 
dans leur vigueur et e'tant observes de bonne foi, ces couronnes ne 
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pourront jamais etre reujiies. Ainsi le Serenissime Roi T. C. 
et la Serenissime Heine de la Grande Bretagne s'engagent 
solemnellement, et par parole de Roi, Tun a Pautre, qu'eux 
ni leurs hiritiers et successeurs ne feront jamais rien, ni ne per- 
mettront que jamais il soit Hen fait capable d'empecher les rtnon- 
ciations et d'autres transactions susdites d'avoir leur plein et 
entier effet, au contraire leurs Majestes Roy ales prendront un 
soin sincere, et feront leurs efforts afin que rien ne donne 
atteinte a ce fondement du salut public ni ne puisse PeT)ranler. 
En autre S. M. C. demeure d'accord et s'engage que son in- 
tention n'est pas de tacher d'obtenir, ni meme d'accepter a 
Tavenir que pour l'utilite de ses sujets, il soit rien change, ni 
innove dans l'Espagne ni dans l'Amerique Espagnole, tant en 
matiere de commerce qu'en matiere de navigation, aux usages 
pratiquez en ces pais sous le regne du feu Roi d'Espagne 
Charles II. , non plus que de procurer a ses sujets dans les 
susdites pais aucun avantage qui ne soit pas accord6 de meme 
dans toute son etendue aux autres peuples et nations lesquelles 
y negotient. 
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No. II. 



(Translation.) 

Royal Cedula, establishing as law His Catholic Majesty's 
Renunciation of the Succession to the Grown of France, 
and the Renunciations of the Succession to the Crown 
of Spain by the French Princes, excluding therefrom the 
House of Austria, and declaring it to, and calling to it, 
the House of Savoy, in default of descendants of King 
Don Philip V. 

Don Philip, by the grace of God, King of Castile, Leon, 
Aragon, &c. &c. 

The lively desires with which the Most Christian King my 
grandfather, and I, have endeavoured to put an end to the 
sanguinary and obstinate war which for so many years afflicts 
Europe, and to afford due relief to our most faithful subjects, 
oppressed by the weight of so many calamities and hardships, 
which nothing but their invincible spirit and steadfast love 
and loyalty could have tolerated, have by all possible means 
sought to bring about universal peace with the powers leagued 
against the two crowns, and to prefer it even to our own inte- 
rests. And having first negociated the treaties of peace with 
the Queen of England, it has been agreed between tlie three 
crowns, Spain, France, and England, that / should renounce, 
for myself and my descendants, the right which I may possess, 
or may hereafter come to possess, to the crown of France, with 
the rest, as set forth in the said instrument, whose tenor is as 
follows : — 

" Don Philip, by the grace of God, King of Castile, of 
Leon, of Aragon, &c. 

" By the purport and contents of this instrument and deed 
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of renunciation and desistance, and to the end that it may be 
for ever remembered, I make known and manifest to the 
kings, princes, potentates, republics, communities and private 
persons, who shall be in the ages to come, that it being one 
of the principal objects of the treaties of peace in force be- 
tween the crown of Spain and that of France, with the crown 
of England, to lay a firm and permanent foundation for peace, 
and to proceed to a general peace, on the maxim of ensuring 
for ever the universal good and tranquillity of Europe, in an 
equilibrium of power, so that many being united in one, the 
balance of the desired equality may not lean in favour of one 
to the danger and suspicion of the others, it was proposed and 
urged by England, and agreed to on my part, and that of the 
King my grandfather, that in order to avoid, at any time, the 
union of this monarchy and that of France, and the possibility 
of its happening in any case, there should be made reciprocal 
renunciations, by me, and all my descendants, of the possible 
succession to the monarchy of France, and by the descendants 
of the French princes, and of all their lines, existing and 
future, of the succession to this monarchy, forming a decorous 
declaration to abdicate all the rights that might be acquired by 
the two royal houses of this and that monarchy for the purpose of 
succeeding to each other mutually, separating, by the legal means 
of my renunciation, my branch from the royal trunk of France, 
and all the branches of France .from the kindred derivation 
of the royal Spanish blood ; it being also stipulated, in conse- 
quence of the fundamental and perpetual maxim of the equi- 
librium of the powers of Europe, which as it inculcates and 
justifies the avoidance in all imaginable cases of the union of the 
Spanish with the French monarchy, the inconvenience should 
be guarded against of the case happening that in default of 
descendants of mine, this monarchy might possibly revert to 
the House of Austria (whose dominions and dependencies, 
even without the union of the empire, would render it for- 
midable), which motive in former times made the separation 
of the hereditary states of the House of Austria from the 
body of the Spanish monarchy to be viewed with favour, it 
being agreed upon and settled for this purpose by England 
with me, and with the King my grandfather, that in default 
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of my person and of my descendants, the succession to this 
monarchy should devolve upon the Duke of Savoy and his , 
sons and male descendants, born in constant legitimate matri- 
mony ; and in default of their male lines, to the Prince 
Amadeus of Carignan, and his sons and male descendants, 
the issue of uninterrupted lawful marriage ; and in default of 
their lines, to Prince Thomas, the brother of the Prince of 
Carignan, his sons, and male descendants, the offspring of 
constant lawful wedlock, who from being descendants of the 
Infanta Donna Catarina, the daughter of King Philip the 
Second, and from express calls, have a clear and acknow- 
ledged right, under the supposition that the Duke of Savoy and 
his descendants will be always solicitous to covet and seek the per- 
petual amity and alliance with this crown, it being presumed 
that this constant expectation will prove the pivot of the 
balance by which an amicable equilibrium will be upheld 
among all the powers, wearied by the toil and uncertainty of 
battles, no means being left to any of the parties for disturb- 
ing this federate equilibrium by any contract of renunciation 
or retrocession, inasmuch as there is every reason to look for- 
ward to its permanence, which is the motive for establishing 
it, seeing that there will be framed a fundamental constitution 
for regulating by an unalterable law the succession for the 
time to come. 

" In consequence of what is stated above, and from the 
affection I bear to the Spaniards, as well as from the know- 
ledge of what I owe to their attachment and to the numerous 
proofs of their loyalty, and in order to evince my gratitude to 
Divine Providence, by resignation to its decrees for having 
placed and maintained me on the throne of such illustrious 
and worthy subjects, I have come to the determination of 
abdicating for myself and all my descendants the right of suc- 
ceeding to the crown of France, being desirous not to part, 
but to live and die with my beloved and faithful Spaniards, 
and to extend to all my descendants the inseparable bond of 
this fidelity and affection. And in order that this resolution 
may have its due effect, and that a period may be put to what 
has been considered as one of the principal motives of the war 
which has hitherto afflicted Europe, I, Don Philip, by the grace 

H 
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of God, King of Castile, Leon, Aragon, $rc, do of my own accord, 
*for myself, my heirs, and successors, freely, spontaneously, and 
most willingly, by this present instrument, renounce, abandon, and 
for evermore desist from all pretensions, rights, and titles, which 
I or any descendants of mine may possess now, or can at ant 
future time possess, to the succession of the crown of France ; 
and I do declare and hold myself excluded and removed, as I 
do likewise declare and hold my sons, heirs, and descendants, 
without limitation, difference, or distinction of persons, grades, 
sexes, and times, as perpetually excluded and absolutely inca- 
pacitated from the action and right of succeeding to the crown 
of France. And I will and consent, for me and my said 
descendants, that from this moment to that time there shall 
be held as passed and transferred to him who, by reason of 
myself and them being excluded, incapacitated, and disabled, 
shall happen to be the person next following in degree and 
immediately after the King on account of whose death the 
succession to the said crown of France shall be vacant, and 
may have to be regulated and transferred at any time, and in 
any case, in order that he may have and hold it as the legiti- 
mate and true possessor, the same as if land my descendants had 
not been born, or had not existed in the world, for as such we are 
to be held and reputed, to the end that it may be impossible 
to consider or imagine in my person or in theirs any ground 
of active or passive representation, principal, or effective con- 
tinuation of lines, or such as contains substance, blood, or qua- 
lity, or to derive descent or computation of degrees from the 
persons of the most Christian King, my sovereign and grand- 
father, or from that of the Senor Dauphin, my father, or from 
the glorious kings his progenitors, or for any other effect to 
enter on the succession, or pre-occupy the grade of proximity 
and exclude from it the person who, as has been said, shall 
chance to be the next following in degree. 

" I will and consent, for myself and my descendants, that 
at the present moment, as well as then, this right may be 
viewed and considered as passed and transferred to the Duke 
of Berry, my brother, and to his sons and male descendants, 
born in constant legitimate matrimony ; and in default of 
their male lines, to the Duke of Orleans, my uncle, and to 
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his sons and male descendants, born in constant legitimate 
matrimony, and in default of their lines, to the Duke of 
Bourbon, my cousin, and to his sons and male descendants, 
born in constant legitimate matrimony, and so successively to 
all the princes of the blood of France, their sons and male 
descendants, for evermore, according to the rank and order 
by which they shall have been called to the crown by the 
right of birth, and by consequence to that of the said princes 
who (I and all my said descendants being, as has been said, 
excluded, incapacitated, and disabled) may happen to be the 
nearest in immediate degree after the death of the King on 
account of whose death the vacancy of the Crown of France 
may happen, and to whom the succession shall belong, at any 
time, and in any case whatsoever, in order, that he may 
possess it as the legitimate and true successor, in the same 
manner as if I and my descendants had not been born. 

(i And with the view to the greater firmness of the Act of 
abdication of all the rights and titles belonging to me, and all 
my sons and descendants, of succeeding to the said Crown of 
France, I particularly give up, and desist from, the title 
which I might possess to the rights of nature, accruing from 
the letters-patent, or the instrument by which the King my 
grandfather did conserve, preserve, and qualify to me the 
right of succession to the Crown of France, which instrument 
was promulgated at Versailles, in the month of December, 
1 700, and was passed, approved, and registered by Farlia* 
ment ; and it is my will that it shall not by any means avail 
me as a plea for the effects recorded therein, inasmuch as I 
refute and renounce it, and set it down as null, void, of no 
value, and cancelled, and as if such instrument had not been 
executed. Furthermore, I promise and bind myself, on the 
faith of the royal word, as far as it shall be in my power and 
in that of my said sons and descendants, who do now or may 
hereafter exist, to procure the observance and fulfilment of 
the present deed, without allowing or consenting to its being 
opposed or contravened directly or indirectly, in whole or in 
part. And I give up and reject all and every expedient 
known and unknown, ordinary or extraordinary, and which, 
either by common right or by special privilege, may belong 

h2 
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to me and my sons and descendants, for the purpose of com- 
plaining, speaking, and making allegations against what has 
been stated above, and I renounce all these expedients, and 
particularly that of any evident, enormous, and most enor- 
mous infliction, perhaps supposed to have been resorted to 
for the giving up and renunciation of the right to be compe- 
tent one day to succeed to the said crown. And it is my plea- 
sure that none of the said expedients, nor any other of what 
name, instrumentality, importance, or quality whatsoever, 
shall avail us, or be capable to avail us. And if in point of 
fact, or under any colour, we should intend to occupy the 
said kingdom by force of arms, so as to make or stir up 
offensive war, it shall immediately and ever after be held, 
judged, and declared as unlawful, unjust, and wickedly at- 
tempted, and waged by violence, invasion, and usurpation, 
against reason and conscience ; as on the contrary, that war 
shall be judged and set down as just, lawful, and permitted, 
which shall be made or carried on by him who, owing to the 
exclusion of myself and my said sons and descendants, shall 
succeed to the said Crown of France, whom her subjects and 
natives are to receive and obey, taking to him the oath of 
allegiance, and serving him as their king and legitimate 
sovereign. 

"And this desistance and renunciation by me and my 
said sons and descendants is to be Arm, stable, valid, and 
perpetually irrevocable for ever ; and I say and promise that 
I neither have made, nor shall make, any protest or reclama- 
tion in public or in private to the contrary, capable of 
impeding or diminishing the force. of what is contained in 
this deed, and that if I should make any, though it may have 
been sworn to, it shall not be valid, or have any force. And 
for the greater firmness and security of what is contained in 
this renunciation, and of what has been said and promised on 
my part therein, I once more pledge my faith and royal 
word, and solemnly swear upon the Gospels contained in 
this missal, on which I place my right hand, that I will 
observe, uphold, and fulfil this act and instrument of renun- 
ciation, as well for myself as for all my successors, heirs, and 
descendants, in all the clauses therein contained, according 
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to the most natural, liberal, and evident sense and construc- 
tion ; and that I have not prayed for, or shall pray for, a 
release from this oath ; and that if it should be prayed for by 
any private person, or should be conceded motu proprio, I 
will not use nor avail myself of it; on the contrary, if it 
should be conceded to me, I take such another oath to the. 
end that there may always exist and continue one respecting 
every release that may have been conceded to me. 

" And I execute this deed in the presence of the secretary 
or notary of this kingdom, and I signed it, and caused it to 
be sealed with my royal seal ; the witnesses who had been 
given notice to and had been called being the Cardinal Don 
Francisco de Judice, Inquisitor-General ; the Archbishop of 
Monreal, of my Council of State, &c. (Here follow some 
sixty or seventy names.) 

" I, the King.'* 

" I, Don Manuel de Vadillo y Velasco, Knight of the 
order of St. Iago, Commander of Pozuelo in that of Calatrava, 
His Majesty's Secretary of State, Public Notary and Escri- 
bano, in his kingdoms and dominions, who was present at 
the execution and signature of all the above, attest the same, 
and in witness of the truth I signed and corroborated it with 
my name, in Madrid, the 5th November, 1712. 

" Don Manuel de Vadillo y Velasco." 

And having convened the kingdom, which is assembled in 
Cortes, to the end of the greater validity and firmness of the 
renunciation, and of the preceding instrument, it teas commu- 
nicated to them by my order, and on their part accepted and 
consented to with all formality ; and by the representation which 
they made to me on the 9th November of last year, they sup- 
plicated I would be pleased to order in my royal resolution 
contained in the said instrument of renunciation and exclu- 
sion of the Royal House of France, and of that of Austria, 
and the order of succession, after all my descendants, to the 
House of Savoy, that it migld be established a fundamental 
law. And this method being so very proper and necessary 
for obtaining the universal peace of Europe, the quiet and 
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alleviation of my subjects, and the common good of these 
kingdoms, considering what I was advised thereon by those 
of my council, I have thought proper and resolved that I 
should order, as I do order, that all which is contained in the 
said instrument should be guarded, fulfilled, and executed 
perpetually according as contained therein, and that in come- 
quence I and all my descendants shall for evermore remain 
excluded from the succession to the Crown of France, so as not 
to be able to succeed to it on any pretext, oe at any time, 

BY ANY ACCIDENT, OR IN ANY CASE THAT CAN HAPPEN ; and 

that there also shall remain excluded reciprocally from the 
succession to the Monarchy of Spain all the princes of the 
blood of France, and all their lines existing and future \ 
and that in the same manner remain excluded all the princes, 
male and female, of the House of Austria, existing and to 
come, so that the one and the other by no foreseen or 

UNFORESEEN CASE CAN EVER SUCCEED TO THE SPANISH MO- 
NARCHY and the states annexed thereto, or that hereafter may 
be appended to tliem. 

And I declare, in default of my royal person and of my 
legitimate descendants, male and female, the succession to 
this monarchy shall be entered upon by the Duke of Savoy, 
and his sons, and male descendants, born in constant and 
lawful matrimony ; and in default of their lines male, by the 
Prince Amadeus of Carignan, and his sons and male descend- 
ants by the same line, born in constant legitimate marriage ; 
and in default of their male lines, by Prince Thomas, the 
brother of Prince Carignan, his sons and male descendants by 
the same line male, born in constant lawful matrimony, who as 
descendants of the Infanta Donna Catarina, the daughter of the 
Senor Philip II., and in virtue of express calls, have a clear 
and notorious right to the succession of this crown; which 
order of succession I desire to be guarded, fulfilled, and 
executed literally as here contained for ever, notwithstanding 
the law of Partidas, which lays down the form and manner 
in which these kingdoms are to be succeeded to ; and not- 
withstanding also any testamentary dispositions, or those of 
living persons, made by the kings our predecessors, and the 
declaration which we made in favour of the Duke of Orleans 
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and his sons and descendants, as grandson of the Infanta 
Donna Anna Mauricio, late Queen of France ; all which by 
this law I abrogate, cancel, and annul, in so far as they run 
counter to what is contained in this instrument, leaving them 
in their force and vigour as to all the rest ; the present re- 
nunciation, exclusions, and order of succession, with all that 
has been expressed, remaining for ever as the fundamental 
law of the succession to this monarchy, as punctually as set 
forth, for such is my pleasure. 

Given at Madrid, 18th March, 1713. 

I, the King. 
I, Don Lorenzo de Vivanco Angulo, Secretary of the 
King our lord, caused it to be written by his order. 

The Conde de Gramedo. 
The Marquess de Andia. 

&c. &c. 
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No. III. 



Renonciation avec Sermentj de Philippe Petit-Fils 
de France, Due d* Orleans, h la Couronne d'JEs- 
pagne, et a toute esperance d'y pouvoir succeder 
un jour, lui, ses Enfans, et ses Descendants. Fait 
au Palais Royal h Paris, le 19 Novembre, 1712. 

Philippe, petit- fils de France, Due d'Orleans, de Valois, 
de Charres et de Nemours : a tous rois, princes, republiques, 
potentats, communautez, et k toutes personnes, tant presentes, 
que futures ; faisons scjavoir par ces presentes, que la crainte 
de l'union des couronnes de France et d'Espagne, ayant este 
le principal motif de la presente guerre ; et les autres puis- 
sances de TEurope ayant toujours aprehende que ces deux 
couronnes ne fussent sur une m6me teste, on a pose pour 
fondement de la paix que Ton traite presentement, et qu'on 
espere cimenter de plus en plus, pour le repos de tant d'etats 
qui se sont sacrifiez comme autant de victimes, pour s'opposer 
au perill dont ils se croyaient menacez, qu'il falloit etablir 
une espece d'egalite et d'equilibre entre les princes qui 
etoient en dispute, et separer pour toujours, (Tune maniere 
irrevocable, les droits qu'ils pretendent avoir, et qu'ils deffen- 
doient, les armes a la main, avec un carnage reciproque de 
part et d'autre. 

Que dans la vue d' etablir cette egalite, la reine de la 
Grande-Bretagne a propose, et sur ces instances il a este 
convenu par le roy nostre tres-honore seigneur et oncle, et 
par le roy Catholique nostre tres-cher neveu, que pour eviter 
en quelque temps q e ce soit, Tunion des couronnes de France 
et d^Espagne, il seroit fait des renonciations reciproques ; 
scjavoir par le roy Catholique Philippe V., nostre neveu, pour 
luy et pour tous ses descendants a la succession de la cou- 
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ronne de France, comme aussi par le Due de Berry notre tr6s- 
cher neveu, et par nous, pour nous et pour tous nos des- 
cendans a la couronne d'Espagne ; a condition aussi que la 
maison d'Autriche, ny aucun de ses descend ans, ne pourront 
succeder a la couronne d'Espagne, parceque cette maison 
meme, sans 1' union de l'empire, seroit formidable, si elle 
ajoutoit une nouvelle puissance a ses anciens domaines ; et 
par consequent cet equilibre qu'on veut Gtablir pour le bien 
de tous les princes etetats de l'Europe, cesseroit. Or il 
est certain que sans cet equilibre, les etats souffrent du poids 
de leur propre grandeur, on que l'envie engage leurs voisins 
a faire des alliances pour les attaquer et pour les reduire au 
point, que ces grandes puissances inspirent moins de crainte, 
et ne puisse aspirer a la monarchic universelle. 

Pour arriver a la fin qu'on se propose ; et au moyen de 
ce que Sa Majesty Catholique a de sa part fait sa renonciation 
le cinquieme du present mois : Nous consentons qu'au defaut 
de Philippe V., notre neveu, et de ses descendans, la cou- 
ronne d'Espagne passe a la Maison du Due de Savoye, dont 
les droits sont clairs et connus; d'autant qu'il descend de 
Tlnfante Catherine fille de Philippe II., et qu'il est appele 
par les autres rois ses successeurs ; de sorte que son droit a 
la succession d'Espagne est incontestable. 

Et desirant de notre cote concourir a la glorieuse fin qu'on 
se propose, de retablir la tranquillite publique, et prevenir les 
crairvtes que pourroient causer les droits de notre naissance, ou 
tous autres qui pourroient nous appartenir: Nous avons 
resolu de faire ce Desistement, cette Abdication, et cette Renon- 
ciation de tous nos droits, pour nous et au nom de tous nos 
Successeurs et Descendans. Et pour l'accomplissement de 
cette resolution, que nous avons prise de ndtre pure, libre, 
et franche volonte, Nous nous declarons et nous tenons cfes-h- 
priseivt, Nous, nos enfans et Descendans, pour exclus et inha- 
biles, absolument et a jamais, et sans limitation et distinction de 
personnes, de dfyrez et de sexe 9 de toute action et de tout droit a 
la succession a la couronne (TEspagne. Noils voulons et con- 
sentons pour nous et nos descendans, que dhs maintenant et pour 
toujours on Nous tienne 9 Nous et les autres, pour exclus, inha- 
biles et incapables, en quelque de'gr6 que nous nous trouvions, et de 

quelque MAN I ERE QUE LA SUCCESSION PUISSE ARRIVER A 
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notre Lignb, et a toutes lee autres, soit de la Maison de 
France, soit de celle d'Autriche, et de tous les descendans 
de 1'une et de l'autre maison, qui, comme il est dit et sup- 
pose, doivent aussi se tenir pour retranchees et exclues ; et 
que pour cette raison, la succession de la dite couronne 
d'Espagne soit censee devolue et transferee & celuy a qui 
la succession d'Espagne doit etre transferee, en tel cas, et 
en quelque temps que ce soit, en sorte que nous Tayons et 
tenions pour legitime et veritable successeur, parce que ny 
Nous ny nos descendans ne devons plus etre considered 
comme ayant aucun fondement de representation active, ou 
passive, ou faisant une continuation de Ligne effective ou 
contendere de substance, sang ou qualite, ny tirer droit de 
notre descendance, ou de compter les degrez de la Heine Anne 
d'Autriche, notre tres-HonorSe Dame et Ayeule 9 ny des glo- 
rieux Rois ses Ancetres : Au contraire, nous ratifions la renon- 
ciation que ladite Dame Heine Anne afaite 9 et toutes les clauses 
que les Rois Philippe III. et Philippe IV. ont inserees dans 
leurs testaments : Nous renongons pareillement a tout le droit qui 
nous peut appartenir et h nos enfans et descendans, en vertu de 
la declaration faite a Madrid le vingt-neuvieme Octobre mil sept 
cents trois 9 par Philippe V. 9 Boy des Espagnes, notre Neveu : 
et quelque droit qui nous puisse appartenir pour nous et nos 
descendans, Nous nous en desistons et y renongons pour Nous et 
pour eux- Promettons et nous obligeons pour Nous, nosdits 
enfans et descendans pre* sens et avenir 9 de nous employer de taut 
notre pouvoir pour J aire observer et accomplir ces presentes, sans 
permettre ni souffrir que directement ou indirectement, on re- 
vienne contre, soit en tout 9 soit en partie. Et nous nous desistons 
de tous moyens ordinaires ou extraordinaires, qui de droit com- 
mun, ou par quelque privilege special, pourroit nous appartenir, 
a Nous 9 nos enfants et descendans, auxquels moyens Nous re- 
nongons absolumenty et en particulier a celuy de la lezion 
evidente, enorme et tres enorme qui se peut trouver en la 
renonciation a la succession de ladite couronne d'Espagne ; 
et voulons qu'aucuns des dits moyens ne nous servent, ny 
puissent nous valoir ; et que si sous ce pretexte ou sous toute 
autre couleur 9 nous voulions nous emparer dudit royaume 
d'Espagne a force d 9 armes t la guerre que nous ferions ou ex- 
citerons soit tenue pour injuste 9 illicite et induement entreprise ; 
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et quau contraire, celle que nous ferons celuy qui, en vertu de 
cette renonciation, auroit droit de succeder a la couronne 
oVEspagne, soit tenue pour permise et juste, et que tous les sujets 
et peuples oVEspagne le reconnoissent, luy ob&ssent, le deffendent, 
luif assent hommage et luy pretent serment defid4lM y comme a 
leur Roy, et legitime Seigneur. 

Et pour plus grande assurance et surete de tout ce que 
nous disons et promettons pour Nous et au nom de nos 
Successeurs et Descendans : Nous jurons solemnellement sur 
les Saints Evangiles contenus en ce Missel, sur lequel nous 
mettons la main droite, que nous le garderons, maintiendrons, 
et accomplirons en tout et pour tout, et que nous ne deman- 
derons jamais de nous en faire relever. Et que si quelque 
personne le demande, ou qu'il nous soit accord^, proprio 
motu, Nous ne nous en servirons ny prevaudrons. Bien 
plus, en cas qu'on nous l'accordat, nous faisons un autre 
serment, que celuy-cy subsistera et demeurera toujours, 
quelque dispense qu'on puisse nous accorder. Nous jurons 
et promettons encore, que nous n'avons fait ni ferons, ni en 
public, ni en secret, aucune Protestation ny Reclamation 
contraire qui puisse empecher ce qui est contenu en ces pre* 
sentes, ou en diminuer la force ; et que si nous en faisions, 
de quelque serment qu'elles fussent aceompagnees, elles ne 
pourroient avoir ni force ni vertu, ni produire aucun effet. 
Et pour plus grande surete nous avons passe et passons le 
present Acte de Renonciation, d' Abdication, et de Desiste- 
ment, pardevant Maistres Antoine le Moyne et Alexandre le 
Fevre, conseillers du Roy, Nottaires, Garde-Nottes et Garde- 
scels an Chatelet de Paris, soussignez : en ndtre Palais- 
Royal, a Paris, Tan mil sept cens douze, le dix-neuvieme No- 
vembre avand midy. Et pour faire insinuer et enregistrer 
ces presentes par tout oil il appartiendra, Nous avons con- 
stitue pour notre Procureur le porteur, et avons signe ces 
Presentes, et leur Minute est demeuree en la possession dudit 
le Fevre, Notaire. 

(Signez) Philippe d'Orleans. 



Le Moyne. 
Le Fevre. 



Et a cote scelle le dit jour. 
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No. IV. 



Lettres Patentes de Louis XIV \, Roi de France, su- 
primant celles du Mois de Dicembre 1709, admetant 
et authorisant la. Benonciation de Philippe, Due 
(TAnjou, comme Roi d'Espagne, h la Couronne de 
France, et celles de Charles Due de Berri, Philippe 
Due d y Orleans, comme Princes de France, h la 
Couronne d'Espagne. DonnSes h Versailles, au 
Mois de Mars, Van 1713, et registries en Parlement 
le 15 du mSme mois et an. 

Mats comme cette Princesse (la Reine de la Grande Bre- 
tagne), dont nous ne pouvons assez loiier le zele infatigable 
pour le retablissement de la tranquillite generate, sentit toute 
la repugnance que nous avions a consentir qu un de nos 
enfants, si digne de recueillir la succession de nos peres, 
en fut necessairement exclu, si les malheurs dont il a plu a 
Dieu de nous affliger dans notre famille, nous enlevoient 
encore dans la personne du Dauphin, notre tres-cher et tres- 
aime arriere-petit-fils, le seul reste des princes que notre 
royaume a si justement pleurez avec nous : Elle entra dans 
notre peine ; et apres avoir cherche de concert des moyens 
plus doux pour assurer la paix, Nous convinsmes avec notre 
dite sceur de proposer au Roy (TEspagne d*autres etats, infe- 
rieurs a la verite a ceux qu'il possbde, mats dont la consideration 
s'accroitroit cTautant plus sous son regne que conservant ses 
droits en ce cas, il uniroit a notre couronne une partie de ces 
memes etats, sil parvenoit un jour h notre succession. Nous 
employdmes done les raisons les plus fortes pour lug persuader 
(T accepter cette alternative; Nous lug ftmes connoitre que le 
devoir de sa naissance etoit le premier quit dvt consulter ; qu 9 il 
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se devoit a sa maison et a sa patrie, avant que d'etre redevable a 
VEspagne; que sil manquoit a ses premiers engagements, il 
regretteroit peut-etre un jour inutilement & avoir abandonni des 
droits quil ne seroit plus en 6tat de soutenir. Nous ajoutames 
a ces raisons les motifs personnels d'amitie' et de tenderesse que 
nous crumes capables de la toucher ; le plaisir que nous aurions 
de le voir de temps en temps auprbs de Nous, et de passer avec 
ltd une partie de nos jours, comme nous pouvions nous le pro- 
mettre du voisinage des etats quon lug offroit ; la satisfaction de 
Tinstruire nous-memes de Vetat de nos affaires, et de nous reposer 
sur lui pour Vavenir, en sorte que si Dieu nous conservoit le 
Dauphin, nous pourrions donner a notre royaume, en la personne 
du Roi notre frere et petit-fls, un regent instruit dans Part de 
regner : et que si cet enfant si precieux h Nous et a nos sujets 
nous etoit encore enleve', nous aurions au moins la consolation de 
laisser a nos peuples un Hog vertueux, propre a les gouverner, et 
qui reuniroit encore a notre couronne des etats trbs considerables* 
Nos instances reHtere'es avec toute la force et toute la tenderesse 
necessaire pour persuader un fls qui merite si justement les 
efforts que nous avons fails pour le conserver a la France^ 
rfont produit que des refus r&terez de sa part, d'abandonner 
jamais des sujets braves etfldeles 9 dont le zele pour luy s'etoit 
distingue dans les conjunctures oil son trone avoit paru le 
plus ebranle ; en sorte que, persistant avec une fermete invin- 
cible dans sa premiere resolution, soutenant meme qu'elle 
etoit plus glorieuse et plus avantageuse a notre maison et a 
notre royaume, que celle que nous le pressions de prendre, 
il a declare* dans VAssembUe des etats du royaume d*JEspagne, 
convoquie pour cet effet h Madrid, que pour parvenir a la Paix 
generale, et assurer la tranquillity de V Europe par Vequilibre des 
puissances, il renongoit de son propre mouvement y de sa volante* 
libre et sans aucune contrainte, pour luy, pour ses heritiers et 
successeurs, pour toujours et a jamais, a toutes pretentions, droits 
et titres, que luy ou aucun de ses descendans ayent des a present 
oupuissent avoir en quelque temps que ce soit a l'avenir 
a la succession de notre couronne ; quil s'en tenoit pour exclu, 
luy, ses enfants, heritiers et descendans a perpetuity ; qu'il 
consentoit pour luy et pour eux que des a present comme 
alors, son droit et celuy de ses descendans passait et fust 
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transfere a celuy des princes que la loy de succession et 
l'ordre de la naissance appelle ou appellera a heriter de notre 
couronne, an defaut de notre dit frere et petit-fils le Roy 
d'Espagne et de ses descendans, ainsi qu'il est plus ample- 
ment specifie par l'acte de renonciation admis par les etats 
de son royaume; et en consequence il a declare qu'il se de- 
sistoit specialement du droit qui a pu etre ajoute a celuy de 
sa naissance par nos lettres patentes du mois de Decembre 
1700, par lesquelles nous avons declare que notre volonte 
estoit que le Roy d'Espagne et ses descendans conservassent 
toujours les droits de leur naissance ou de leur origine ; de 
la meme maniere que s'ils faisoient leur residence actuelle 
dans notre royaume et de renregistrement qui a ete fait de 
nosdites lettres patentes, tant dans notre Cour de Parlement 
que dan 8 notre Chambre des Comtes a Paris. Nous sentons 
corame Roi et comme pere, combien il eust ete a desirer que 
la paix generate eust pu se conclure sans une renonciation 
qui fasse un si grand changement dans notre Maison Roy ale 
et dans l'ordre ancien de succeder a notre couronne ; mais 
nous sentons encore plus combien il est de notre devoir 
d'assurer promptement a nos sujets une paix qui leur est si 
necessaire. Nous n'oublierons jamais les efforts qu'ils ont 
faits pour Nous dans la longue duree d une guerre que nous 
n'aurions pu soutenir, si leur zele n'avoit eu encore plus 
d'etendue que leurs forces. Le salut d'un peuple si fidele 
est pour Nous une loy supreme, qui doit l'emporter sur toute 
autre consideration. C'est a cette loy que nous sacrifions 
aujourd'hui le droit d'un petit-fils qui nous est si cher ; et 
par le prix que la paix generale coutera a notre tenderesse, 
Nous aurons au moins la consolation de temoigner a nos 
sujets, qu'aux depens de notre sang meme, ils tiendront 
toujours le premier rang dans notre coeur. Pour ces causes 
et autres grandes considerations a ce Nous mouvans, apres avoir 
vu en notre conseil ledit acte de renonciation du Roy d'Espagne 
notre tres-cher et trbs-aime' frere et petit-jils du cinq Nbvembre 
dernier; comme aussi les actes de renonciation que noire dit 
petit-jils le Due de Berry et notre dit Neveu le Due d Orleans 
ont faits reciproquement de leurs droits a la couronne 
dEspagne, tant pour eux que pour leurs descendans males et 
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femelles, en consequence de la renonciation de notre ditfrhre et 

petit-jils le Roy d'JEspagne; le tout cy-attache avec copie 

collationnee desdites lettres patentes du mois de Decembre 

1 700, sous le contrescel de notre chancellerie : De nostre 

grace spe'ciale, pleine puissance et autorite' Royale, Nous avons 

dit, statue', et ordonnt, et par ces presentes signees de nostre main, 

disons, statuons, et ordonnons, voulons et Nous plaist, que ledit 

acte de renonciation de nostredit frere et petit-jils le Roy 

tfEspagne et ceux de nostre dit petit-fits le Due de Berry, et de 

nostre dit Neveu le Due d'OrlSans, que nous avons admis et 

admettons, soient enregistrez dans toutes nos cours de Par- 

lements et Chambres de nos Comptes de nostre royaume et autres 

Lieux on besoin sera pour Hre executez selon leur forme et 

teneur ; et en consequence voulons et entendons que nos dites lettres 

patentes du mois de Decembre, 1700, soient et demeurent nulles 

et comme non avenues ; qu'elles nous soient rapportees ; et qu*k 

la marge des registres de nostre dite Cour de Parlement et de 

nostre dite Chambre des Comptes, oil est l'enregistremerit 

desdites lettres patentes, l'extrait des presentes y soit mis et 

insere, pour mieux marquer nos intentions sur la revocation 

et nullite desdites lettres. Voulons que conformement au dit 

acte de renonciation de notre dit frere et petit-fils le Roy 

d'Espagne, il soit desormais regarde et considere comme exclu 

de notre succession ; que ses heritiers, successeurs, et de- 

scendans en soient aussi exclu a perpetuite et regardez 

comme inhabiles a la recueillir. Entendons qu'a leur defaut, 

tous droits qui pourroient en quelque temps que ce soit leur 

competer et appartenir sur notre dite couronne et succession 

de nos etats, soient et demeurent transferez a notre tres-cher 

et tres-aime petit-fils le Due de Berry et ses enfants et de- 

scendans masles, nez en loyal marriage, et successivement & 

leur defaut a ceux des princes de notre Maison Royale et 

leurs descendans, qui par le droit de leur naissance et par 

l'ordre etabli depuis la fondation de notre monarchic, 

devront succeder d notre couronne. 
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No. V. 



Article II of the Treaty of Utrecht between England 
and Spain, dated July 13, 1713. 

Whereas the war to which, through the grace of God, an 
end is put by this peace, was undertaken in the beginning, 
and has been carried on for so many years with the greatest 
efforts, vast expense, and infinite bloodshed, on account of 
the immense danger which would result to the liberty and 
safety of the whole of Europe from too intimate an al- 
liance of the kingdoms of Spain and France: and whereas 
for the purpose of removing from the minds of men all anxiety 
and suspicion concerning an alliance of that nature, and in order 
to confirm and render stable the peace and tranquillity of the 
Christian world by a just balance of power (which is the best 
and the most solid foundation of mutual friendship, and of 
general and lasting concord), both the Catholic King and 
the most Christian King have desired that it should be 
provided, by sufficient and complete securities, that the kingdoms 
of Spain and France should never be united into one empire, 
and that one and the same person should never become the 
sovereign of both kingdoms : And to that end his Catholic 
Majesty has most solemnly renounced for himself, his heirs, 
and successors, every kind of right, title, or pretension to the 
crown of France ..... 

[Here follow the renunciations.] 

His said Catholic Majesty most solemnly renews, and 
confirms by this present the renunciation above recorded on 
his part. 

And whereas it has obtained the force of a pragmatic and 

fundamental law, he promises anew that he will observe, 

and cause it to be observed inviolably, in the most sacred 
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manner by every means in his power, insomuch that he will 
use his most earnest endeavours, and will provide with all 
care, that the aforesaid renunciations be irrevocably observed, 
and carefully executed, as well on the part of Spain as on that 
of France, which renunciations, in truth, subsisting in their 
full vigour y and being observed with good faith on both sides, 
together with the other transactions thereunto relating, the crowns 
of Spain and France will be so separated and put asunder that 
they can never hereafter be joined in one. 
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Article II. of the Quadruple Alliance between England, 
France, Austria, and the States General, signed at 
London, August 2, 1718. 

"Whereas the only method which could be found out for 
fixing a durable balance in Europe was judged to be this, 
that it should be an established rule that the kingdoms of France 
and Spain should never go together, or be united in one and the 
same person, or in one and the same line, and that those two 
monarchies should henceforward for ever remain separate; 
and whereas, for confirming this rule, so necessary for the 
public tranquillity, those princes to whom the prerogative of 
birth might have given a right of succeeding in both king- 
doms, have solemnly renounced one of those two kingdoms, 
for themselves and all their posterity : so that this separation 
of the two monarchies has passed into a fundamental law in 
the general assembly, commonly called Las Cortes, which was 
received at Madrid the 9th of November, 1712, and consolidated 
by the Treaties of Utrecht, the I If A of April, 1713 : his Imperial 
Majesty being willing to give the utmost perfection to so ne- 
cessary and wholesome a law, to take away all ground of sus- 
picion, and to promote the public tranquillity, doth accept and 
agree to those things which are done, ratified, and established in 
the Treaty of Utrecht, with regard to the right and order of 
succession to the kingdoms of France and Spain ; and doth re- 
nounce, as well for himself as for his heirs, descendants, and 
successors, male and female, all rights, and all and every 
pretension whatsoever, not one in the least excepted, on any 
kingdoms whatsoever, dominions and provinces of the Spanish 
monarchy, whereof the Catholic King was acknowledged to 
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be the rightful possessor by the Treaty of Utrecht ; and will 
cause to be made out, in due form, accordingly, solemn acts of 
renunciation, which he will cause to be published and regis- 
tered in the proper courts, and promises that he will exhibit 
the usual instruments thereupon to his Catholic Majesty, and 
to the contracting powers. 
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No. VII. 



Declaration of Philip the Fifth of Spain, 1712. 

L'assurancb que les couronnes d'Espagne et de France ne 
seroient jamais mises sur une meme tete, a ete un des princi- 
palis et des plus importans motifs de la guerre qui a afflige 
PEurope jusqu'a ce jour ; <j'a ete aussi comme le preliminaire 
dans les vues qu'on a eues pour la paix, et principalement 
dans les propositions qui ont ete faites depuis peu en Angle- 
terre. 

C'est 1st dessus qu'on a pose le fondement de cet ouvrage, 
et Ton ajuge* a propos d?6tablir la certitude qui! en aucun temps, 
ni par quelque incident et ivinement que ce soit, les deux mo- 
narchies ne puissent etre unies dans une seule personne ; et c y est 
sur ce point et sur <T autres points prdliminaires, qu 9 on est con- 
venu du Congres qui se tient a Utrecht, pour traiter des autres 
Articles de la Paix, et les regler, pendant lesquelles negoci- 
ations les morts imprev&es des Dauphins et de notre neveu etant 
survenues, VAngleterre en prit occasion de porter ses vuesjusqu'a 
prevenir et ane*antir les effets de tous autres accidens qui pour- 
roient encore survenir unjour; cette Couronne vint a proposer et 
soutenir 9 comme un moyen ntcessaire pour eviter toutes sortes cTin- 
conviniens dans les circonstances qui pourroient arriver, qu 9 il 
falloit que je renongasse en mon nom et en celui de tous mes de- 
scendans, des maintenant et a toujours, a la monarchic d*Espagne, 
ou a celle de France, en telle sorte que si je demeurois dans 
VEspagne, aucun de mes successeurs ne pourroit jamais succSder 
a celle de France; et que ceux qui rbgnent ou rtgneront en 
France, ni tout autre Prince qui est issu de cette famille, ou 
qui en NAfTRA ci-apres, ni SES DESCENDANTS, nepour- 
ront jamais possSder la couronne d'Espagne. 

Je n'hesitai pas un moment sur le parti que j'avais a 
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prendre, et aussi on ne me laissa pas le moindre loisir de 
prendre conseil et de deliberer. 

Mon affection pour les Espagnols, la reconnaissance des 
obligations que je leur ai, les frequentes experiences que j'ai 
faites de leur fidelite, et la reconnaissance que je dois avoir 
pour la Providence Divine, de la grande faveur qu'elle m'a 
faite de m'avoir place et maintenu sur ce trone, et donne des 
sujets si illustres et d'un si haut merite, furent les seuls 
motifs, les seules raisons, qui eurent acces dans mon esprit, et 
influerent dans ma resolution ; laquelle, lorsque je l'eus fait 
connoitre, ne demeura pas sans etre combatue par d'autres 
propositions et avantages, qu'on me vouloit faire envisager 
comme plus considerables que celle qui m'avoient determine : 
mais tout cela n'a servi qua m'affermir dans mon dessein, et 
a ine mettre en etat de pousser et terminer cette affaire, afin 
qu'il n'y ait rien qui puisse plus m'empecher de vivre et de 
mourir avec mes chers et fideles Espagnols. 

Mes sinceres intentions et ma Constance etant venues a la 
connoissance des Puissances qui sont interessees au maintien 
des propositions et des moyens susdits, ont donne occasion a 
la Reine d'Angleterre de rendre compte a son Parlement, le 
17 du mois passe, de l'etat ou etait la paix avec les deux 
couronnes d'Espagne et de France, et cette notification y a 
ete aprouve et aplaudie. 

J 'en ai aussi fait dormer communication au Conseil des 
Indes, afin qu'il soit informe de Tetat de cette importante 
negociation. 
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No. VIII. 



Articles Prfeliminaires pour parvenir a la Paix G6n£- 
rale 9 dressez sub spe Batihabitionis, entre les Ministres 
de VEmpereur, de la Heine de la Grande- Br etagne, 
et des Seigneurs Etats Generaux des Provinces Unies, 
d'une party et ceux du Hoi de France d? autre party 
mais signds seulement des premiers. Par lesquels on 
convienty que la Monarchic d'Espagne sera entierement 
remise et cedee a Sa Majeste' Catholique Charles III. ; 
et qu'elle demeurera dans la Maison d'Autrichey sans 
qu'aucune de ses parties puisse en etre jamais de- 
membree. A la Haye, le 28 Maiy 1709. (TirS du 
Protocolle de VAmbassade ImpSriale aux Traitez de 
Paix a la Haye et a Utrecht?) 

Article I. 

On procedera incessamment a faire une bonne, ferme et 
durable paix, confederation, et perpetuelle alliance et amitie, 
entre Sa Majeste Imperiale, comme aussi entre tous et chacun 
des alliez de Sa Majeste Imperiale, et principalement le 
Royaume de la Grande-Bretagne, et les Seigneurs Etats 
Generaux des Provinces Unies d'une part ; et de 1* autre, entre 
Sa Majeste Tres Chretienne et ses alliez. Et comme les con- 
jonctures presentes n'ont pas permis que Sa Majeste Imperiale 
ait prealablement pu recevoir Fagrement, et un consentement 
de l'Empire sur tout ce qui le regarde dans plusieurs Articles 
contenus dans ces preliminaires, elle tachera d'obtenir, suivant 
l'usage etabli dans TEmpire, le plot6t qu'il sera possible, le 
consentement et la ratification du dit Empire, avant V execution 
de ces Articles qui regardent particuli&rement TEmpire. 
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Article II. 



Et pour parvenir a ce but tant salutaire au plutot, et 
d'en jouir a present autant qu'il sera possible, on est convenu 
des Articles preliminaires qui doivent servir de fondement 
aux traitez de la paix generale. 

Article III. 

Premierement, en consideration et consequence de la dite 
bonne paix et reunion sincere de toutes parts, le Roi Trhs 
Chretien reconnoitra des a present publiquement et autkentique- 
ment, comme aussi apres dans les traitez de paix, a faire, le Roi 
Charles III. en qualite de Roi d*Espagne, des Indes, de Naples, 
et de Sidle, et g&neralement de tous les Etats et Dependances 
compris sous le nom de la Monarchie d y Espagne, en quelque 
partie du monde qu'ils soient situez, a la reserve de ce que doit 
etre donne a la couronne de Portugal et au Due de Savoye, 
suivant les traitez faits entre les hauts alliez, et de la barriere 
que le dit Charles III. doit faire tenir aux dits Seigneurs 
Etats Generaux des Provinces Unies dans les Pais-Bas, selon 
la teneur de la grande alliance de l'annee 1701, et de ce qui 
sera dit ci-apres du haut quartier du Gueldre et les con- 
ventions a faire avec le dit Charles III., sans rien excepter 
davantage, ainsi et avec tous les droits que le feu Roi 
d'Espagne Charles II. a possede, ou du posseder, tant pour 
lui, que pour ses heritiers et successeurs, selon la disposition 
testamentaire de Philippe IV. et les pactes etablis et rectus 
dans la serenissime Maison d'Autriche. 

Article IV. 

Et d'autant que le Due d'Anjou est presentement en pos- 
session d'une grande partie des Royaumes d'Espagne, des 
c6te8 de Toscane, des Indes, et d'une partie des Pais-Bas, il a 
ete reciproquement convenu, que pour assurer l'execution des 
dits Articles, et des Traitez, a faire et a achever, dans l'espace 
de deux mois, a commencer du premier du mois de Juin pro- 
chain s'il est possible, Sa Majeste Tres Chretienne fera en 
sorte que dans ce m6me terme le Royaumc de Sicile soit remis 
a Sa Majeste Catholique Charles III. ; et le dit Due sortira en 
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pleine surete et liberte, de Tetendue des Royaumes d'Espagne, 
avec son epouse, les princes ses enfants, leurs effets, et gene- 
ralement toutes les personnes qui les voudront suivre : En 
sorte que si ledit terme finit sans que ledit Due d'Anjou con- 
sente a Fexecution de la presente convention, le Roi T. C. et 
les Princes et Etats stipulans prendront de concert les 
mesures convenables pour en assurer Pentier effet, et que 
toute l'Europe, par raccomplissement desdits Traitez de Faix, 
jouisse incessament d'une parfaite tranquilite. 

Article V. 

Pour en avancer l'etablissement, Sa Majeste Tres Chre- 
tienne retirera dans le terme desdits deux mois les troupes 
et les officiers qu'elle a presentement en Espagne, et aussi 
celles qui se trouvent dans le Royaume de Sicile, aussi bien 
que dans les autres lieux, pais, et etats dependans de la dite 
Monarchic d'Espagne en Europe, et des Indes, aussitot qu'il 
sera possible : promettant en foi et parole de Roi, de n'en- 
voyer desormais au Due d'Anjou, s'il refuse d'y acquiescer, ni 
a ses adherens, aucun secours, soit de troupes, artillerie, am- 
munitions de guerre, ou d'argent, directement ou indirecte- 
ment. 

Article VI. 

La Monarchic d! Espagne demcurcra dans la Maison 
d'Autriche, de la maniere qu'il a ete dit ci-dessus, sans 
qu'aucune de ses parties puisse en etre jamais demembree, ni 
la dite Monarchic, en tout ni en partie, etre unie a celle de France, 
ni qu'un seul et meme Roi, ni un Prince de la Maison de 
France en devienne le Souverain, de quelque manihre que ce soit, 
par testament, appels, succession, conventions matrimoniales, dons, 
ventes, contrats, ou autres voyes, telles quelles puissent etre, ni 
que le Prince qui rSgnera en France, ni un Prince de la Maison 
de France, puisse jamais rSgner aussi en Espagne, ni acquerir 
dans V&endue' de la dite Monarchic, aucunes villes fortes, places, 
ou pais, dans aucune partie tficelle, principalement dans les 
Pais-Bas, en vertu d'aucuns dons, ventes, echanges, conventions 
matrimoniales, herdditez, appels, succession par testament, ab in- 
testo, en quelque sorte et maniere que ce puisse etre, tant pour lui 
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que pour les princes ses'enfants, et frhres, leurs heritiers et de- 
scendans. 

Article VII. 

Specialement, que la France ne pourra jamais se rendre 
maitre des Indes Espagnoles, ni envoyer des vaisseaux pour y 
exercer de commerce, sous quelque pretexte que ce soit. 



Article XXXV. 

Le Roi T. C, pour donner des preuves de son desir et in- 
clination pour terminer cette sanglante guerre, et des a pre- 
sent, promet, aussi-tot la conclusion et la ratification des dits 
Articles, d'evacuer comme ci-dessus aux Pais-Bas, les villes 
de Namur, Mons, et Charleroi, devant le 15 de Juin 
prochain; Luxembourg, Conde, Tournai, et Maubeuge, 15 
jours apres; et devant le 15 de Juillet, les villes de Nieuport 
et Furnes, et les forts de Kenoke et Ypres ; et devant l'ex- 
piration de ces deux mois, de raser et combler, comme on est 
convenu ci-dessus, les fortifications et le port de Dunkerque, 
se rapportant, a l'egard de Strasbourg et du fort de Kell, a 
ce qui est stipule par T Article VIII. 

****** 

Article XXXVII. 

Et en cas que le Roi Tres Chretien execute tout ce qui a 
ete dit ci-dessus, et que toute la Monarchic d'Espagne soit 
rendue et cedee au dit Roi Charles III., comme il est accorde 
par ces Articles, dans le terme stipule, on a accorde que la 
cessation d'armes entre les armees des hautcs parties en 
guerre, continuera jusques a la conclusion et a la ratification 
des traitez de paix a faire. 
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No. IX. 



Projet de la France pour la Paix, publiS le 2 Janvier, 

1710. (Feuille volante.) 

Quoique Tengagement que le Roi avoit pris pour la paix ait 
cesse aussi-tot que les ennemis de Sa Majeste ont refuse de la 
conclure aux conditions qu'elle avoit bien voulu leur affrir, 
Elle desire toutefois si sincerement de contribuer au prompt 
retablissement du repos de V Europe, qu'elle consent de traiter 
encore aux m£mes conditions qu'elle avoit bien voulu accorder, 
si les Princes et Etats actuellement en guerre contr'elle veulent 
traiter aussi sur ce fondement, convenir d'un lieu pour les con- 
ferences, et former une Assemblee de Ministres autorisez a 
traiter et a signer la paix. Les conditions seront : — 

Article I. 

A T6gard de VEspagne une promesse authentique de la part 
du Roi de reconnoitre, immediatement aprhs la signature de la 
paix, VArchiduc Charles d'Autriche en qualite* de Roi (TEspagne 
et ge*neralement de tous les Etats dependans de cette monarchie, 
tant dans Tancien que dans le nouveau monde, a la reserve settle- 
ment des Etats et Pais dont le Roi de Portugal et le Due de 
Savoie ont stipule le demembrement en vertu des traitez 
qu'ils ont contracte avec l'Empereur et ses alliez, et a la re- 
serve aussi des places que l'Archiduc s'est engage de laisser 
aux Etats Generaux des Provinces Unies des Pais-Bas. 

Une semblable promesse, non seulement de retirer tout le 
secours que Sa Majeste a pu donner au Roi son petit-fils ; 
mais encore de ne lui envoier desormais aucune assistance 
pour se maintenir sur le trone, de quelque nature que ce soit, 
directement ou indirectement. Et pour gage de l'effet de 
cette promesse, Sa Majeste veut bien confier aux Etats Gene- 
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raux de ses places en Flandres, qu'elle choisira pour les 
remettre entre leurs mains, et pour £tre par eux gardees 
jusques a ce que les affaires d'Espagne soient terminees, 
comme otages et comme surete de la parole qu'elle donnera 
de ne s'interesser directement ou indirectement aux affaires 
de cette monarchie. 

Elle promettra pareillement de defendre a ses sujets sous 
de rigoureuses peines de prendre parti dans les troupes du 
Boi Catholique, s'obligeant d'apporter une attention si vive a 
faire observer ces defenses, qu'aucun n'y contreviendra. 

Sa Majesty veut Men aussi consentir que la Monarchie 
dCEspagne, ni aucune de ses parties, ne soit jamais unie a la 
Monarchie de la France, et qu'aucun Prince de la Maison de 
France ne puisse ni rfyner ni rien acquerir dans l'^tendue 
de la Monarchie d'Espagne par aucune des voies qui 
seront toutes specifiers. 

Les Indes Espagnoles seront comprises dans tout ce qui 
sera dit au sujet de la Monarchie d'Espagne, comme en com- 
posant une partie principale, et le Roi promettra qu'aucun 
vaisseau de ses sujets n'ira aux dites Indes, soit pour exercer 
le commerce, soit sous quelqu'autre pretexte. 



THE END. 
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